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Dratft
LAW OF UKRAINE

On Amendments to the Law of Ukraine On the Judiciar  y and the Status of Judges

Verkhovna Rada of Ukraine hereby resolves to:

I. Set forth the Law of Ukraine on the Judiciary and the Status of Judges in the following edition:

THE LAW OF UKRAINE
On the Judiciary and the Status of Judges
This law determines the legal principles of functio ning of the judiciary in Ukraine as a
uniform system of court organization and dispensing justice operating on the basis of
rule of law according to European standards and ens uring persons’ right to fair trial.
SECTION I. FUNDAMENTALS OF ORGANIZATION OF JUDICIAL POWER

Article 1. The Judicial Power

1. Based on the constitutional principle of division of powers, judicial power in Ukraine
shall be exercised by independent and impartial cou rts created pursuant to law.

2. Legal proceedings shall be conducted by the Constit utional Court of Ukraine and
courts of general jurisdiction.

3. The function of dispensing justice is vested with professional judges , people’s
assessors and jurors should such be envisaged by law.

Article 2. Goal and Objective of Justice

1. The objective of justice is the strengthening of the rule of law in the society and
ensuring everyone’s right to a fair trial by indepe ndent and impartial court in order to
protect human rights and basic freedoms as the valu es determining the content and
direction of the state activities.

Article 3. The Judicial System of Ukraine

1. The judicial system of Ukraine shall consist of courts of general jurisdiction and a court of
constitutional jurisdiction.

2. The courts of general jurisdiction shall form a unified system of courts. The Constitutional
Court of Ukraine shall be the sole body of constitutional jurisdiction in Ukraine.
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3. The access to justice is ensured for every person according to the procedure
determined by the Constitution and laws of Ukraine.

4. The creation of extraordinary or special courts shall not be permitted.

5. The procedure for organization and operation of the Constitutional Court of Ukraine shall
be determined by the Constitution of Ukraine and the Law of Ukraine “On the Constitutional
Court of Ukraine.”

6. The court as a judiciary body shall have a seal with the State Emblem of Ukraine
and the name of the court.

Article 4. Legislation on the Judiciary and the Sta  tus of Judges

1. The judicial system and the status of judges in Ukraine shall be determined by the
Constitution of Ukraine, this Law, and other laws.

Article 5. Administration of Justice

1. Justice in Ukraine shall be administered exclusively by courts. The delegation of court
functions as well as appropriation of these functions by other bodies or officials shall not be
permitted.

2. Persons who have assumed court functions shall be liable under the law.

3. The people shall participate in the administration of justice through people's assessors
and jurors.

Article 6. Autonomy of Courts

1. Courts shall administer justice autonomously. In the administration of justice, courts shall
be independent from any undue influence. Courts shall administer justice on the basis of the
Constitution and laws of Ukraine and in doing so shall strengthen the rule of law.

2. Petitions filed with a court (in connection with consideration of specific cases) by citizens,
organizations, or officials who in legal terms are not participants in the court proceedings
shall not be considered by court  except for petitions to participate in the proceedi ngs
and in other events determined by the procedural la  ws and the Law of Ukraine on
Access to Court Decisions.

3. Interference with the administration of justice, influence upon a court or judges in any
manner, contempt of court or judges, collection, storage, use and dissemination of
information in verbal, written or any other form with the aim of undermining the authority
judges or affecting the impartiality of court shall be prohibited and punishable in accordance
with the law.

4. To address the issues of internal operation of courts, judicial self-government shall be
available under this law.

Article 7. Right to Judicial Protection

1. Everyone shall enjoy a guaranteed protection of their rights, freedoms and interests by an
independent and impartial court established according to law.
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2. Everyone shall have the right to take part in the consideration of his/her case in a first
instance court, court of appeals, court of cassatio n and the Supreme Court of Ukraine
in the manner prescribed by the procedural law.

3. Foreigners, stateless persons, and foreign legal entities shall enjoy in Ukraine the equal
right to court protection with the citizens and leg al entities of Ukraine .

Article 8. Right to a Competent Trial

1. Nobody can be denied the right to have his/her case heard in a court which has
jurisdiction over this case under the procedural law.

2. A judge shall hear cases received by him/her according to the case assignment
procedure. Case assignment procedure is established by law. The assignment of cases
among judges cannot be influenced by the wish of a judge or any other persons.

Article 9. Equality before the Law and the Court

1. Justice in Ukraine shall be administered on the basis of equality of all participants in court
proceedings before the law and the court irrespective of race, color of skin, political, religious
or other convictions, sex, ethnic or social origin, property status, domicile, linguistic or other
characteristics.

Article 10. Legal Aid in Exercising the Right to a Fair Trial

1. Everyone shall be entitled to use legal aid. Such assistance shall be provided free of
charge should such be determined by law.

2. Everybody shall be free in their choice of a counsel to protect their right. The procedure
and terms of the legal assistance provision shall be established by law.

3. The bar shall be entitled to provide counsel for the defense and legal assistance in
consideration of cases in courts of Ukraine.
Article 11. Openness and Transparency of Court Proc  eedings

1. Nobody can be restricted in the right to obtain from the court written or verbal information
about the results of consideration of his/her case. Anyone who is not a party to a case shall
have the right to free access to a court decision in the manner prescribed by law.

2. The hearing of cases in courts shall be open except for cases specified by the procedural
law. Participants in court proceedings and other persons attending an open court hearing
may use portable audio technical devices. Photographing, filming, video or sound recording
using stationary equipment in a courtroom, as well as televising/broadcasting of a court
hearing may be permitted by court ruling.

3. A case may be permitted to be heard in an in-camera proceeding by a reasoned court
ruling in cases specified by the procedural law.

4. In cases under consideration, court proceedings shall be recorded by technical means in
the manner prescribed by the procedural law.

Article 12. Language of Legal Proceedings and Court Case Management

1. Legal proceedings and court records keeping in Ukraine shall be conducted in the state
language.



-5- CDL-REF(2011)043

2. Courts shall ensure the equality of persons’ rights in court process in terms of language.

3. Courts shall implement (use) state language in the adjudication process and shall
guarantee the right of citizens to use their native tongue or the language that they speak in
the court process.

Article 13. The Binding Nature of Court Decisions
1. The final judgment in a case shall be passed in the name of Ukraine.

2. Court decisions which have come into legal force shall be binding for all bodies of state
power, local self-government bodies, their officials and employees, natural persons and legal
entities and associations thereof throughout all of the territory of Ukraine. Whether a court
decision must be taken into account by (precedential) other courts shall be determined by
the procedural law.

3. Foreign court decisions shall be enforceable in the territory of Ukraine under the
conditions set out by law, pursuant to international treaties recognized as binding by the
Verkhovna Rada of Ukraine.

4. Failure to comply with court decisions shall entail legal liability under the law.
Article 14. Right to Challenge Court Decisions

1. In the cases and following the procedure prescribed by the procedural law, participants in
court proceedings and other persons have the right to challenge court decisions in a court of
appeals or a court of cassation as well as the review of the case by the Supreme Court of
Ukraine.

Article 15. Consideration of Cases by One Judge or a Panel of Judges

1. In courts, cases shall be considered by a single judge or, and in cases prescribed by the
procedural law - by a panel of judges, as well as with the participation of people's assessors
and a jury.

2. A judge considering a case single-handedly shall act as a court.

Article 16. Automated Case Management System of the Court (pt. 3-5 of the Art. 15 of
current Law)

1. The automated case management system shall opera  te in general jurisdiction courts
to ensure:

1) registration of the court's incoming and outgoin g documents and their flow
stages;

2) objective and unbiased case assignment between ]  udges based on the principle
of randomness and taking into account the judge’s s pecialization, workload and
procedural law requirements;

3) providing the participants of the proceedings wi th the information on the
progress of cases they participate in;

4) centralized storage of the texts of court decisi ons and other procedural
documents;

5) issue of court decisions and court orders on the basis of the data contained in
the automated case management system regarding the decision and registration
of the application of a person in favour of whom it is passed,;
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6) statistical data preparation;

7) cases transfer to an electronic archive;

8) cases information exchange between courts;

9) fulfillment of other tasks aimed at the due orga  nization of court operations and
providing citizens’ access to justice.

2. Detailed requirements to the functionality of th e automated case management system
and order of its operating shall be determined by t he regulations on the automated case
management system as approved by the Council of Jud ges of Ukraine upon agreement
with the State Judicial Administration of Ukraine t aking into account the specific
features of courts’ specialization.

Article 17. Symbols of the Judiciary  (Art. 16 of the current Law).

1. The symbols of judicial power shall be the state symbols of Ukraine — the State Emblem of
Ukraine and the State Flag of Ukraine.

2. A judge administering justice shall wear a judicial robe with a judge’s breast badge. The
standard robe and the standard chest badge shall be approved by the Council of Judges of
Ukraine.

SECTION Il. COURTS OF GENERAL JURISDICTION
Chapter 1. Institutional Framework for the System o f Courts of General Jurisdiction
Article 18. System of Courts of General Jurisdictio n

1. According to the Constitution of Ukraine the system of courts of general jurisdiction shall
be based on the principles of territorial division, specialization, and instance.
2. The system of courts of general jurisdiction shall be composed of:
1) local courts;
2) courts of appeals;
3) high specialized courts;
4) the Supreme Court of Ukraine.
3. The highest judicial body in the system of courts of general jurisdiction is the Supreme
Court of Ukraine. The highest judicial body of specialized courts are the respective high
specialized courts.
4. The unity of the system of courts of general jurisdiction shall be reached by the following:
the unified basis for organization and functioning of courts;
the unified status of judges;
mandatory nature of rules of legal proceedings specified by law for all courts;
ensuring by the Supreme Court of Ukraine the unified application of norms and
principles of substantive law by general jurisdiction courts
mandatory compliance with (enforcement of) court decisions on the territory of Ukraine;
the single procedure for organizational support of the operations of courts;
financing of courts exclusively from the State Budget of Ukraine;
resolving the internal issues of courts by judicial self-government bodies.

Article 19. Specialization of Courts of General Jur  isdiction (Art. 18 of the current Law)

1. Courts of general jurisdiction shall specialize in administrative, civil and commercial,
criminal and administrative cases, administrative o ffence cases.

2. In courts of general jurisdiction the specialization of judges in separate categories of
cases may be introduced by the decision of the meeting of judges of the respective
court.
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Article 19. Procedure for Creating and Abolishing G~ eneral Jurisdiction Courts  (Art. 19
of the current Law)

1. Courts of general jurisdiction shall be created, including by reorganization, by the
President of Ukraine upon recommendation of the State Judicial Administration of
Ukraine based on the proposal from the Council of Judges of Ukraine.

2. The location, territorial jurisdiction, and status of a court shall be determined with regard
for the principles of territorial division, specialization, and court level.

3. The grounds for creation or abolishment of a court shall be a change of the system of
courts established by this Law, the need to improve access to justice or changes in the
administrative and territorial division.

4. The number of judges in a general jurisdiction court shall be determined by the State
Judicial Administration of Ukraine on the basis of proposals from the Council of Judges of
Ukraine with due regard for the caseload of the court and within the expenses approved in
the State Budget of Ukraine for courts maintenance/support.

The number of judges in the Supreme Court of Ukrain e shall be determined by this
Law.

Article 21. Procedure for Judges’ Appointment to Ad ministrative Positions  (Art. 20 of
the current Law)

1. Chief judge and deputy (deputies) chief judge offices shall be considered as
administrative positions in court.

2. Chief judge of local court, his/her deputy, chief judge of appellate court, his/her deputies,
chief judge of high specialized court, his/her deputies shall be appointed for a three -year
term from among the judges of that court and shall be removed from office by the Council
of Judges of Ukraine based on the decision of the m  eeting of judges of the respective
court.

A judge may not be allowed to occupy one administrative office in a corresponding court
longer than two consecutive terms

3. Chief Justice of the Supreme Court of Ukraine, deputy Chief Justice of the Supreme Court
of Ukraine shall be appointed and shall be removed from office by the Plenary Session of the
Supreme Court of Ukraine following the procedure established by this law.

5. Taking administrative position in court does not relieve the judge from performing the
duties of a judge determined by this law in the respective court.

6. Removal of a judge from an administrative position shall not terminate his/her tenure of
judicial office. Removal of a judge as well as expiry of the term for which he/she has been
appointed (elected) shall terminate his/her powers associated with holding that
administrative office.

Chapter 2. Local Courts
Article 22. Types and Composition of Local Courts (Art. 21 of the current Law)

1. Local general courts are: raion, city-district, city and city-raion courts.

2. Local commercial courts are: commercial courts of Autonomous republic of Crimea,
oblasts, city of Kyiv and Sevastopol;

3. Local administrative courts are: circuit administrative courts as well as other courts
determined by procedural law.

4. A local court shall be composed of local court judges, the chief judge and his/her deputy.

Article 23. Authority of a Local Court  (Art. 22 of the current Law)

1. A local court shall be a court of first instance and shall hear cases falling within its
jurisdiction according to the procedural law.
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2. Local general courts shall hear administrative, civil, criminal cases as well as
administrative offence cases in the event and pursuant to procedure stipulated by
procedural law.

3. Local commercial courts shall hear commercial cases.

4. Local administrative courts shall hear administrative cases.

5. Whether certain category of cases fall under the jurisdiction of local courts and the
procedure for their consideration shall be determined by procedural law.

Article 24. Judge of a Local Court  (Art. 23 of the current Law)

1. A judge of a local court shall administer justice in the manner prescribed by procedural
law, as well as perform other powers set forth by the law.

Article 25. Chief Judge of a Local Court  (Art. 24 of the current Law)

1. The chief judge of a local court shall:

1) represent the court as a body of state power in relations with other bodies of state power,
local self-government bodies, physical persons and legal entities;

2) define the administrative powers of the deputy chief judge of the local court;

3) exercise control over the effectiveness of court staff, submit motions to the head of
territorial office of State Judicial Administration of Ukraine on appointing the chief of staff,
deputy chief of staff, and their removal, as well as on applying to the court chief of staff or
his/her deputy incentives or discipline sanctions under the law;

4) notify the Qualifications Commission of Judges about the available vacant judicial
positions in the court within a ten-day term from the day of their opening ;

5) provide for the enforcement of decisions of the meetings of the local court’s judges;

6) ensure compliance with the requirements regarding on-going training of judges of the
local court;

7) issue an order on sending the court’s judges to the National School of Judges of
Ukraine for taking on-going training according to t he schedule approved by the
meeting of judges;

8) exercise other powers specified by the law.

2. The chief judge of a local court shall issue orders regarding matters within his/her
administrative authority.

3. In the absence of the chief judge of local court, his/her duties and powers shall be
performed by the deputy chief judge ; and in the absence of the deputy chief judge, the
powers shall be exercised by the judge who has the longest years of service as a
judge.

Article 26. Deputy Chief Judge of the Local Court (Art. 25 of the current Law)

1. Deputy Chief Judge of the Local Court shall exercise administrative powers established by
the chief judge.

Chapter 3. Courts of Appeals
Article 27. Types and Composition of the Courts of Appeals (Art. 26 of the current Law)

1. In the system of courts of general jurisdiction there shall be appellate courts as courts of
appellate instance considering administrative cases, civil and criminal cases,
commercial cases and cases on administrative offenc es.

2. Courts of appeals that consider administrative case s include administrative courts

of appeal created in the appellate circuits accordi ng to the Decree of the President of
Ukraine.

3. Courts of appeals that consider civil and commer cial cases are:
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1) civil appellate courts of oblasts, cities of Kyi v and Sevastopol, Autonomous
Republic of Crimea;

2) commercial appellate courts created in appellate circuits according to the Degree
of the President of Ukraine.

4. Courts of appeal that consider criminal cases an  d administrative offence cases are
criminal and administrative offence appellate court s of oblasts, cities of Kyiv and
Sevastopol, Autonomous Republic of Crimea.

5. A court of appeals shall be composed of judges compliant to the requirements set forth

in part 2 of Art. 62 of this Law, from among which chief judge and deputy chief judge shall
be appointed.

Article 28. Powers of Appellate Courts  (Art. 27 of the current Law)

1. Courts of appeals shall:

1) hear appellate cases within the respective court jurisdiction according to the procedural
law;

2) analyze court statistics; study and generalize judicial practice (case law), submit to the
respective high specialized court the suggestions o n the case law improvement ;

3) exercise other powers prescribed by the law.

Article 29. Judge of a Court of Appeals  (Art. 28 of the current Law)

1. A judge of a court of appeals shall administer justice in the manner determined by the
procedural law, as well as exercising other powers set forth by the law.

Article 30. Chief Judge of a Court of Appeals  (Art. 29 of the current Law)

1. The chief judge of a court of appeals shall:

1) represent the court as a body of state power in relations with other bodies of state power,
local self-government bodies, physical persons and legal entities;

2) define the administrative powers of the deputy chief judges of the appellate court;

3) exercise control over the effectiveness of court staff, submit motions to the head of State
Judicial Administration of Ukraine on applying to the court chief of staff or his/her deputy
incentives or discipline sanctions under the law;

4) notify the Qualifications Commission of Judges about the available vacant judicial
positions in the court within a ten-day term after they opened ;

5) provide for the enforcement of decisions of the meetings of the appellate court’s judges;

6) organize studies of general judicial practice (case law);

7) ensure compliance with the requirements regarding on-going training of judges of the
appellate court;

8) issue an order on sending the court’s judges to the National School of Judges of
Ukraine for taking on-going training according to t he schedule approved by the
meeting of judges;

9) exercise other powers specified by the law;

2. The chief judge of a court of appeals shall issue orders regarding matters within his/her
administrative authority.

3. In the absence of the chief judge, his/her administrative duties and powers shall be
performed and exercised by one of the deputy chief judges; and in the absence of such
deputy chief judge the administrative powers shall be exercised by the judge of that court
who has longer years of service as a judge.

Article 31. Deputy Chief Judge of a Court of Appeal s (Art. 30 of the current Law)

1. The deputy chief judge of a court of appeals shall perform administrative duties and
powers as defined by the chief judge.
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Chapter 4. High Specialized Courts
Article 32. Types and Composition of High Courts (Art. 31 of the current Law)

1. In the system of courts of general jurisdiction, there shall be high specialized courts
operating as courts of cassation instance for administrative, civil and commercial,
criminal cases.

2. The high specialized courts shall include the High Administrative Court of Ukraine,
Civil and Commercial Court of Ukraine, High Crimina | Court of Ukraine.

3. A high specialized court shall be composed of judges compliant to the requirements of
part 3 of Art. 62 of this Law , from among them chief judge, his/her deputies shall be
appointed.

4. In a high specialized court, Plenary Sessions of the high specialized court shall be held to
address issues listed by this law. The composition and procedure for the plenary session of
the high specialized court shall be defined pursuant to this law.

5. Under a high specialized court, there shall be Scientific Consultative Council, the status of
which is prescribed by this Law.

6. High specialized court shall have its official publication and can act as a co-founder of
other publications.

Article 33. Powers of a High Specialized Court  (Art. 32 of the current Law)

1. A high specialized courts shall according to its jurisdiction:

1) hear cases under cassation proceedings according to procedural law;

2) in the events prescribed by the procedural law h  ear cases as a court of first or
appellate instance;

3) resolve the question of whether the case duly fa  lls within certain court’s terms of
reference in the events stipulated by the procedura | law;

4) analyze court statistics, study and generalize ¢ ase law;

5) generalize case law in order to ensure uniform a  pplication of the law principles and
norms while adjudicating cases of the respective ju risdiction;

6) exercise other powers prescribed by the law.

Article 34. Judge of a High Specialized Court  (Art. 33 of the current Law)

1. A judge of a high specialized court shall administer justice in the manner determined by
the procedural law, as well as exercising other powers set forth by the law.

Article 35. Chief Judge of a High Specialized Court  (Art. 34 of the current Law)

1. The chief judge of a high specialized court shall:

1) represent the court as a body of state power in relations with other bodies of state power,
local self-government bodies, individuals and legal entities, as well as with judicial bodies of
other states and international organizations;

2) define the administrative responsibilities of the deputy chief judges of the court;

3) supervise the efficiency of the operation of the court staff;

4) appoint chief of staff, deputy chief of staff an ~ d remove them upon consent of the
meeting of judges of the court, as well as apply to the chief of staff or deputy chief of
staff incentives and disciplinary sanctions accordi ng to the law ;

5) notify the Qualifications Commission of Judges about the available vacant judicial
positions in the court within ten days from their opening ;

6) submit, pursuant to this Law, proposals on creating relevant local and appellate courts, on
altering the territorial jurisdiction thereof and the number of judges therein;
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7) convene the meeting of the Plenary Session of the high specialized court, present a
submission regarding the appointment of Plenary Session secretary to be considered by the
Plenary Session; create agenda to be considered by the Plenary Session, and preside at its
meetings;

8) inform the Plenary Session of the Supreme Court of Ukraine about the state of justice
within the respective court jurisdiction and the practice of resolving particular categories of
cases;

9) provide for the enforcement of decisions of the meetings of judges of the high specialized
court;

10) organize the study and generalization of judicial practice (case law);

11) ensure compliance with the requirements regarding on-going training of the judges of the
high specialized court;

12) issue an order on sending the court’s judges to the National School of Judges of
Ukraine for taking on-going training according to t he schedule approved by the
meeting of judges;

13) exercise other powers specified by the law.

2. The chief judge of a high specialized court shall issue orders regarding matters within
his/her administrative authority.

3. In the absence of the chief judge of a high specialized court, his/her administrative duties
and powers shall be performed by a deputy chief judge; in the absence of the deputy chief
judge the administrative powers shall be exercised by the judge of that court who has longer
years of service as a judge.

Article 36. Deputy Chief Judges of a High Specializ  ed Court (Art. 35 of the current Law)
1. Deputy chief judges shall exercise administrative powers as defined by the chief judge.
Article 37. Plenary Session of a High Specialized C  ourt (Art. 36 of the current Law)

1. The Plenary Session of a high specialized court shall address issues related to ensuring
uniform court practice in dealing with cases within the respective specialized jurisdiction and
other matters referred to its authority by this Law. The Plenary Session is comprised of all
the judges of a high specialized court.

2. The Plenary Session of a high specialized court shall:

1) appoint from among judges of high specialized court upon suggestion from chief
judge of the high court and terminate the secretary of high specialized court Plenary
Session;

2) generalize/summarize the practice (case law) of applying substantive and
procedural law to ensure uniform application of leg al norms to cases within the
respective court jurisdiction, apply to legislative initiative subjects with the

suggestions on making amendments to the current leg islation;

3) decide on applying to the Supreme Court of Ukrai  ne regarding submission of a
constitutional petition requesting assessment of co mpliance of laws and other
regulations of the Verkhovna Rada of Ukraine, acts/ regulations issued by the
President of Ukraine, regulations of the Cabinet of Ministers of Ukraine, legal acts of
the Vekhovna Rada of the Autonomous Republic of Cri mea, with the Constitution,
requesting for the official interpretation of the C onstitution and laws of Ukraine;

4) approve the Standing Rules of the Plenary Sessio  n of a high specialized court;

5) approves provisions on Science and Advisory coun cil of a high specialized court,
and decide on its membership;

6) decide on the membership of an editing panel for a high specialized court’s
publication;
7) consider and resolve other matters referred toi  ts authority by the law.

3. The Plenary Session of a high specialized court shall be convened by the chief judge of
the high specialized court or when requested by at least one fifth of all the judges of the high
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specialized court. The Plenary Session of a high specialized court sha Il be convened
not less than twice a year.

4. A meeting of the Plenary Session of a high specialized court shall be competent if
attended by at least two-thirds of the members of the Plenary Session.

5. Representatives of bodies of state power, scientific institutions, non government
organizations, mass media, etc. may be invited to a meeting of the Plenary Session.

6. The participants must be notified on the date an  d time of the Plenary Session not
later than ten days in advance. They shall receive the materials on the Plenary
Session agenda issues within the same timeframe.

7. Resolutions of the Plenary Session shall be adopted in an open ballot by a majority of
the members of the Plenary Session . Resolutions of the Plenary Session  shall be
signed by the chair of the meeting of the Plenary Session and by the secretary of the
Plenary Session. Resolutions shall be published in the official periodical (publication) of the
high specialized court.

8. The secretary of the Plenary Session of a high specialized court shall organize the work of
the secretariat of the Plenary Session, the preparation of the meetings of the Plenary Session,
ensure the keeping of the minutes, and oversees that the resolutions passed by the Plenary
Session of the specialized court are complied with.

Article 38. Scientific-Consultative Council and Off icial Periodical of a High Specialized
Court (Art. 37 of the current Law)

1. Under a specialized court, there shall be created a scientific-consultative council
entrusted with the scientific support of case law ¢ eneralization, preparation of the
proposals regarding amendments to the current legis lation and consideration of other
matters requiring scientific review.

2. The organizational structure and operating procedures of the scientific-consultative
council shall be established by the regulations to be adopted by the Plenary Session of the
high specialized court.

3. A high specialized court shall publish an official periodical presenting case law of the high
specialized court and other courts of the respective jurisdiction, materials on organizational
issues related to the operation of courts of the respective jurisdiction, and other materials.

Chapter 5. The Supreme Court of Ukraine

Article 39. The Supreme Court of Ukraine, the Highe st Judicial Body in the General
Jurisdiction Courts System  (Art. 38 of the current Law)

1. The Supreme Court of Ukraine shall:

1) review cases regarding unequal application by co urts (court) of the same rule of
substantive or procedural law in similar legal rel ations regarding the decisions that
have entered into force when any other means forap  peal were exhausted,;

2) review cases on application by court of the law or separate provisions thereof
contrary to the Constitution of Ukraine and rule of law requirements regarding the
decisions that have entered into force when any oth er means for appeal were
exhausted;

3) review cases when international judicial institu tion the jurisdiction of which is
recognized by Ukraine has established the violation of international obligations by
Ukraine when deciding case in court;

4) resolve the issue of due jurisdiction for consid eration of a case in the events
determined by the procedural law;

5) consider cases acting as a court of appeals in't he events determined by the
procedural law;

6) provide opinion on whether or not the actions of which the President of Ukraine is
accused contain elements of state treason or other crime;
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7) submit, upon request of the Verkhovna Rada of Uk  raine, a written motion stating
that the President of Ukraine is incapable of exerc ising his/her powers for health
reasons;

8) apply to the Constitutional Court of Ukraine for constitutionality of laws or other

legal acts as well as for the official interpretati  on of the Constitution and laws of

Ukraine.

9) analyze court statistics;

10) generalize case law in order to ensure equal ap plication of the law norms and

principles while deciding on court cases;

11) within its powers of reference resolve the matt  ers arising from international treaties

to which Ukraine is a party;

12) exercise other powers as determined by law.

2. The Supreme Court of Ukraine based on the intere  sted party application shall on its
own decide on admission for consideration of the ca ses determined by paragraphs
1-3 of pt. 1 of this Article and resolve them onth e merits.

3. The Supreme Court of Ukraine shall be located inth e city of Kyiv.

Article 40. Composition of the Supreme Court of Ukr  aine (Art. 39 of the current Law)

1. The Supreme Court of Ukraine shall be composed o f forty justices: ten judges
representing each specialized jurisdiction (adminis trative, civil, commercial, criminal)

meeting the requirements of pt. 4 of Art. 62 hereof , from among whom the Chief
Justice of the Supreme Court of Ukraine and his/her deputy are elected.

2. Plenary Sessions of the Supreme Court shall be h  eld to address issues specified by

the Constitution of Ukraine and by this Law.

3. To resolve the issues on the cases admission for consideration of cases
determined by paragraphs 1-3 of pt. 1 of Art. 39 he reof, as well as the matters
envisaged by pt. 5 and 6 of Art. 48 hereof withint he Supreme Court of Ukraine the
panels of judges of respective jurisdictions shall operate.

4. A scientific-consultative council shall be creat ed under the Supreme Court of
Ukraine.

5. The Supreme Court of Ukraine shall publish an of  ficial periodical.

Article 41. Justice of the Supreme Court of Ukraine (Art. 40 of the current Law)

1. A justice of the Supreme Court of Ukraine shall:

1) take part in case consideration in the manner prescribed by the procedural law;

2) take part in consideration of the issues on case admission to consideration
according to the procedure defined by the procedura | law;

3) take part in consideration of matters put on the agenda of meetings of the Plenary
Session of the Supreme Court of Ukraine;

4) analyze court practice; submit, according to the established procedure, proposals on ways
to improve legislation and its application;

5) exercise other powers specified by the law.

Article 42. Chief Justice of the Supreme Court of U kraine (Art. 41 of the current Law)

1. The Chief Justice of the Supreme Court of Ukraine shall:

1) represent the Supreme Court of Ukraine as a body of state power in relations with other
bodies of state power, local self-government bodies, physical persons and legal entities, as
well as with judicial bodies of other states and international organizations;

2) define the administrative responsibilities of the Deputy Chief Justice of the Supreme
Court of Ukraine;

3) convene the meeting of the Plenary Session of the Supreme Court of Ukraine; submit
for consideration of the Plenary Session submission/suggestion regarding the appointment
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of Plenary Session secretary; create agenda to be considered by Plenary Session, and
preside at its meetings;

4) notify the Qualifications Commission of Judges of the availability of vacant judicial
positions in the Supreme Court of Ukraine within a ten-day term of their opening ;

5) supervise the activities of the staff of the Supreme Court of Ukraine;

6) appoint the chief of staff, deputy chief of sta  ff and remove them upon consent of
meeting of judges of the Supreme Court of Ukraine, apply reward/disciplinary
sanction to the chief of staff and his/her deputy a  ccording to the current legislation;

7) inform the Plenary Session of the Supreme Court of Ukraine about the operation of the
Supreme Court of Ukraine;

8) exercise other powers specified by the law.

2. The Chief Justice of the Supreme Court of Ukraine shall issue orders regarding matters
within his/her administrative authority.

3. In the absence of the Chief Justice of the Supreme Court of Ukraine, his/her
administrative powers shall be exercised by the Deputy Chief Justice; and in the absence of
the Deputy Chief Justice, the administrative powers shall be exercised by the justice of this
court who has longer years of service as a judge.

Article 43. Procedure for Electing the Chief Justic e of the Supreme Court of Ukraine
(Art. 42 of the current Law)

1. The Chief Justice of the Supreme Court of Ukraine shall be elected for and removed from
office by the Plenary Session of the Supreme Court of Ukraine by majority vote of the total
number of the Plenary Session members through a secret ballot . The Chief Justice is
elected for five-year term.

2. The meeting of the Plenary Session of the Supreme Court of Ukraine devoted to the
issue of electing a Chief Justice of the Supreme Court of Ukraine shall be convened not later
than within a month from the day of termination of powers of the previous Chief Justice of
the Supreme Court of Ukraine.

3. The procedure for electing the Chief Justice of the Supreme Court of Ukraine and for
his/her removal from office shall be established by the Procedural Rules of the Plenary
Session of the Supreme Court of Ukraine, to be adopted by the Plenary Session. It shall not
be permitted to change the procedure set forth in the Procedural Rules within six months
prior to expiry of the tenure of office of the Chief Justice of the Supreme Court of Ukraine.

Article 44. Deputy Chief Justice of the Supreme Cou  rt of Ukraine

1. The Deputy Chief Justice of the Supreme Court of Ukraine shall be elected for a five year
term and terminated by the Plenary Session of the Supreme Court of Ukraine by majority
vote (of the total number of the Plenary Session members) through a secret ballot.

2. The Deputy Chief Justice of the Supreme Court of Ukraine may be removed from office
before the end of his/her/their term in the manner provided in the Procedural Rules of the
Supreme Court of Ukraine.

3. The Deputy Chief Justice of the Supreme Court of Ukraine shall exercise administrative
authority defined by the Chief Justice of the Supreme Court of Ukraine and report to/inform the
Plenary Session of the Supreme Court of Ukraine on his/her activity.

Article 45. Plenary Session of the Supreme Court of Ukraine

1. The Plenary Session of the Supreme Court of Ukra ine shall be a collegial/collective
body with powers specified by the Constitution of U kraine and this Law. The Plenary
Session of the Supreme Court of Ukraine shall be co  mposed of all the justices of the
Supreme Court of Ukraine.

2. The Plenary Session of the Supreme Court of Ukra  ine shall:
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1) elect and remove from office the Chief Justice 0 f the Supreme Court of Ukraine and
upon his/her motion - his/her Deputy and the Secre  tary of the Plenary Session of the
Supreme Court of Ukraine;

2) hear information provided by the Chief Justice o f the Supreme Court of Ukraine and
the Deputy Chief Justice of the Supreme Court of Uk raine;

3) generalize case law in order to ensure equal app lication of law principles and
norms while resolving cases, applies to legislative initiative subjects with proposals
regarding amendments to the current legislation;

4) decide on petitioning the Constitutional Court of U kraine regarding issues of
constitutionality of laws and other legal acts by t he Verkhovna Rada of Ukraine,
decrees of the President of Ukraine, acts of the Ca  binet of Ministers of Ukraine, legal
acts of the Cabinet of Ministers of the Autonomous Republic of Crimea as well as
requesting official interpretation of the Constitut ion and laws of Ukraine;

5) submit to the Verkhovna Rada of Ukraine the moti  on and provide opinion in the
events as stipulated by Art. 110 and pt. 6 or Art. 111 of the Constitution of Ukraine;

3. A meeting of the Plenary Session of the Supreme Court of Ukraine shall be

competent if attended by at least two-thirds of its members.

4. Invitations to a meeting of the Plenary Session may be extended to representatives
of bodies of state power, scientific institutions, non government organizations, mass
media, etc.

5. The Plenary Session of the Supreme Court of Ukra  ine shall be convened as needed,
but not less than once a quarter. Chief Justice of the Supreme Court of Ukraine shall
convene the meeting and present the respective matt ers for consideration, and
preside over the session. In the absence of the Chi  ef Justice of the Supreme Court of
Ukraine the Plenary Session shall be convened by De puty Chief Justice of the
Supreme Court of Ukraine, and in the absence of the Deputy Chief Justice — the judge
of this court who has longer term of service. The P lenary session may be also
convened if requested by one third of the total num ber of the Supreme Court Judges
by their signatures.

6. The operational procedure of the Plenary Session of the Supreme Court of Ukraine
shall be established by this Law and by the Plenary Session Procedural Rules of the
Supreme Court of Ukraine adopted pursuant to this L aw and approved by the Plenary
Session.

7. The Plenary Session of the Supreme Court of Ukra  ine shall pass resolutions on the
issues it has considered. Resolutions of the Plenar  y Session of the Supreme Court of
Ukraine shall be signed by the chair of the meeting of the Plenary Session and by the
secretary of the Plenary Session. The resolutions shall be officially disclosed by
publishing in the official periodical of the Suprem e Court of Ukraine and placing on its
website.

Article 46. Scientific-Consultative Council and Off  icial Periodical of the Supreme
Court of Ukraine

1. Under the Supreme Court of Ukraine, there shall  be created a scientific-consultative
council which will be entrusted with the scientific support of case law generalization,
preparing proposals on amendments to the applicable laws and consideration of
other matters requiring scientific review.

2. The organizational structure and operating procedures of the scientific-consultative
council shall be established by the regulations to be adopted by the Plenary Session of the
Supreme Court of Ukraine.

3. The Supreme Court of Ukraine shall publish an official periodical presenting case law of
the Supreme Court of Ukraine and other courts of general jurisdiction, materials on
organization of operation of courts of general jurisdiction and other materials.
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SECTION lll. PROFESSIONAL JUDGES, PEOPLE’'S ASSESSOR S, AND JURORS
Chapter 1. General Provisions on the Status of Judg es

Article 47. Judicial Independence

1. In their professional activities, judges shallb e independent of any undue influence,

pressure or interference.

2. A judge shall administer justice on the basis of the Constitution of Ukraine and
laws of Ukraine and in doing so shall be guided by the rule of law principle.

3. While applying norms and principles of law the j udge shall take into account the
decisions of the European Court of Human Rights, Co  nstitutional Court of Ukraine,
Supreme Court of Ukraine.

4. Interfering with a judge’s administering justice shall be prohibited and punishable

in accordance with the law.

5. A judge shall not be obliged to provide any expl  anations regarding the merits of
cases under his/her consideration.

6. A judge shall be entitled to report the existenc e of a threat to his/her independence
to the Council of Judges of Ukraine, which shall be obliged to urgently verify and

examine such a report and take necessary actions to eliminate the threat.

7. Independence of a judge shall be ensured by:

1) special procedures for his/her appointment, elec  tion, disciplining, and removal,;

2) judicial immunity;

3) irremovability of a judge;

4) court proceedings prescribed by the procedural | aw, confidentiality of judicial

decision-making;

5) prohibition of interference with the administrat ion of justice;

6) liability under the law for contempt of court or of a judge;

7) special procedure under the law for funding and providing organizational support

for the operation of courts;

8) adequate material and social support for judges;

9) functioning of bodies of judicial self-governmen t;

10) means available under the law for ensuring pers onal safety of a judge and
members of his/her family and preservation of their properties, as well as other means
of legal protection;

11) the right of a judge to retire and to lifetime allowance.

7. Bodies of state power, bodies of local self-gove rnment, their officials and
employees, as well as natural persons and legal ent ities and associations thereof
shall be obliged to respect judicial independence a nd not to infringe upon it.

8. When adopting new laws or amendments to current laws, the meaning and scope of
guarantees of judicial independence already establi shed by the Constitution of
Ukraine may not be narrowed.

Article 48. Judicial Immunity

1. Judges shall be immune. Without the consent of the Verkhovna Rada of Ukraine, no judge
may be detained or arrested prior to guilty verdict by court.

2. A judge detained on suspicion of committing an offense entailing criminal or administrative
liability must be released immediately after establishing his/her identity. No judge may be
forcefully taken to police or any institution or body except for to court.

3. Criminal case of a judge may be opened only by the Prosecutor General of Ukraine or
his/her deputy.

4. A judge held criminally liable shall be removed from office by Disciplinary Commission of
Judges based on reasoned Resolution of the General Prosecutor of Ukraine.

5. Intrusion into the home or other estate or office of a judge, into his/her personal or official
vehicle, conduct of examination, search, or seizure therein, interception of his/her telephone



-17 - CDL-REF(2011)043

conversations, personal search of a judge, as well as search and seizure of his/her
correspondence, belongings, or documents shall only take place on the basis of the
respective ruling of a high criminal court, and wit h regard to the judges of the
Supreme Court of Ukraine and high specialized court s — the ruling of a panel of
judges of the criminal jurisdiction of the Supreme Court of Ukraine.

6. The territorial jurisdiction of a case in which a judge is accused of committing a crime shall
be determined by respective ruling of a high criminal court, and wit h regard to the
judges of the Supreme Court of Ukraine and high spe  cialized courts — the ruling of a
panel of judges of the criminal jurisdiction of the Supreme Court of Ukraine . The case
may not be heard in the first and appellate instance by the court in which the accused
holds or held a judicial position.

7. Liability for court-induced damages shall be borne by the state on the basis and following
the procedure determined by law.

Article 49. Liability for Contempt of a Judge or of Court

1. Display of contempt of a judge or of court by individuals taking part in the proceedings or
attending the hearing shall entail legal liability under the law.

Article 50. Certificate/Identification Card of aJu  dge

1. Judges, chief judges and their deputies, retired judges, people's assessors as well as
jurors shall have a certificate of an established form, approved by the Council of Judges of
Ukraine.

2. Certificate of a retired judge shall be signed b y the head of the Qualifications
Commission of Judges.

2. Certificate of judge, chief judge, deputy chief jud ge shall be signed by the Head of
the Council of Judges of Ukraine.  Certificate of the Chief Justice of the Supreme Court,
his Deputy shall be signed by Secretary of the Plenary Session of the Supreme Court of
Ukraine.

4. Certificates of people's assessors, jurors shall be signed by the chief judge of the court in
which the people’s assessor, juror administers justice.

5. The certificates shall be handed in by the signatory or by another person designated by
him/her.

Chapter 2. The Judge
Article 51. Status of a Judge

1. A professional judge shall be a citizen of Ukraine who, pursuant to the Constitution of
Ukraine and this Law, has been appointed or elected to a judicial position, holds a
permanent judicial position in one of the courts, and administers justice on a professional
basis.

2. Judges in Ukraine shall have the same status irrespective of the place of the court in the
system of courts of general jurisdiction or of the administrative position being held by the
judge in the court.

Article 52. Judicial Irremovability

1. A judge holding a lifetime position shall be guaranteed to remain a judge until he/she
reaches the age of sixty five with the exception of cases of removal from the office or
retirement of a judge according to this law.

2. No judge may be transferred to a different court without his/her consent.



CDL-REF(2011)043 -18 -

Article 53. Incompatibility Requirements

1. Holding a judicial position shall be incompatible with holding a position in any other body
of state power, body of local self-government or with a representative mandate.

2. No judge shall have the right to engage, in parallel with his/her work, in entrepreneurship
or practice of law, or do any other paid work (except for teaching, scholarly, or creative
activities during off-court hours), or be a member of a governing, executive or control
body or supervisory board of a for-profit enterpris e or organization .

3. If a judge owns a property share in a commercial company he/she shall manage
this share through an authorized representative.

4. No judge may be a member of a political party or trade union, openly sympathize with
them, or take part in political actions, rallies, or strikes.

5. While holding the office a judge shall not run f  or elective positions in state
authorities (except for the judicial ones) and loca | self-government bodies or
participate in the election campaign.

6. Pursuant to a judge’s application, he/she may be seconded to serve, retaining his/her
primary employment salary, on the High Council of Justice, Qualifications Commission of
Judges , Disciplinary Commission of Judges, National School of Judges of Ukraine.

Article 54. Rights and Responsibilities of a Judge

1. A judge’s rights related to administration of justice shall be determined by the Constitution
of Ukraine, procedural and other laws of Ukraine.

2. A judge shall have the right to take part in judicial self-government to address matters of
internal operation of courts in the manner pursuant to the law. Judges may form public
organizations and participate therein so as to protect their rights and interests and to
improve their professional skills.

3. A judge shall have the right to improve his/her professional skills and, for that purpose,
take appropriate training.

4. A judge shall strictly observe the judicial oath of office.

5. A judge shall be obliged to:

1) hear and adjudicate cases in a timely, fair, and  impartial manner;

2) comply with the rules of judicial ethics;

3) show respect for participants in the legal proce  edings;

4) abstain from disclosing information which consti tutes a law-protected secret, in
particular secrecy of judges’ deliberations or in-c amera sessions;

5) comply with the incompatibility requirements;

6) submit annually to the State Judicial Administra tion of Ukraine, not later than May
1, a property status, income, expenses and financia | liabilities declaration to be made
public by posting on the official web portal of the judiciary.

6. The property status, income, expenses and financial liabilities declarat  ion shall be
filled in and submitted by the judge according to t he procedure stipulated by the Law
of Ukraine “On Principles of Preventing and Combati ng Corruption in Ukraine”.

The declaration must contain information on the inc ome, securities, immovable and
valuable movable property, bank deposits, financial obligations of the judge and
members of his/her in the event of one-time expense s exceeding the amount of three
monthly salaries of the judge.

7. A judge first appointed to a judicial position s hall be required to take training in the
National School of Judges. A judge holding a lifeti me judicial position shall be
required to take training not less than once every three years .

8. A judge appointed to an administrative position in the court shall take the
respective training in the National School of Judge s of Ukraine.

9. Until his/her retirement a judge may be rewarded with state awards as well as other
awards, decorations and letters of commendation. A judge may be rewarded only with
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state awards for personal courage and heroism shown in the circumstances
connected with a threat to person’s life.

Article 55. Judicial Oath of Office

1. A person first appointed to a judicial position shall assume office after taking the following
oath of office:

“In assuming my duties as a judge, I, (name and las t name), do solemnly swear to
discharge my judicial duties honestly and conscient iously, to be independent,
unbiased and fair, administer justice abiding only by Constitution and the laws of
Ukraine to strengthen the rule of law, to comply wi  th moral-ethical principles of
judicial conduct and not to commit any actions disg racing the title of a judge and
diminishing the authority of the judiciary.”

2. A judge shall be sworn in at a solemn ceremony in the presence of the Chief Judge of
the Supreme Court of Ukraine . The text of the oath of office shall be signed by the judge
and be kept in his/her personal file.

Article 56. Judicial Ethics

1. The issues of judicial ethics shall be outlined in the Code of Judicial Ethics, to be adopted
by the Congress of Judges of Ukraine.

Chapter 3. People’s Assessors and Jurors
Article 57. Status of a People’s Assessor and Juror

1. A people’s assessor shall be a citizen of Ukrain e who in the events prescribed by
the procedural law and upon his/her consent shalla  djudicate cases, as a member of a
court panel, together with a judge, providing direc t participation of the people in the
administration of justice as required by the Consti tution of Ukraine.

When hearing and adjudicating cases, people’s asses  sors shall exercise powers of a
judge.

2. Ajuror is the citizen of Ukraine who in the eve  nts determined by the procedural law
is involved in the administration of justice provid ing direct participation of the people

in the administration of justice as required by the Constitution of Ukraine.

3. A citizen of Ukraine who reached the age of thir ty or more and resides on the
territory under the jurisdiction of the respective court may be an assessor or juror.

4. People’s assessors or jurors shall perform the d uties determined by paragraphs 1-4
of pt. 4 Art. 54 of this Law.

Article 58. List of People’s Assessors and Jurors

1. The list of people’s assessors and jurors upon t he submission of the chief judge of
the respective local court shall be formed by the ¢ =~ ommission whose composition is
approved by the respective local council. The commi ssion shall include authorized
representatives of the court, respective territoria | department of the State Judicial
Administration of Ukraine, rights protection organi zations and the respective council.

The list of people’s assessors and jurors shall be approved by the respective local
council for the term of 4 years and revised as nece  ssary, but not less than once in two
years.
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2. The list of people’s assessors shall include cit izens (the number of them to be
specified by the chief judge) who permanently resid e in the territory covered by the
jurisdiction of the respective court, meet the requ irements specified in Article 57 of

this Law, and have given consent to be people’s ass  essors.

3. The list of jurors shall include the citizens wh 0 permanently reside in the territory

covered by the jurisdiction of the respective court and meet the requirements
specified in Article 57 of this Law. The list of ju rors is based on the electoral list.

4. The lists of people’s assessors and jurors may n ot include the citizens who:

1) were found by court to have limited legal capaci  ty or legal incapacity;

2) are suffering from chronic mental or other disea  ses which prevent them from
performing the duties of a people’s assessor;

3) have an outstanding or unquashed conviction;

4) are people’s deputies of Ukraine (MPs), members  of the Cabinet of Ministers of
Ukraine, judges, prosecutors, employees of bodies o f internal affairs or other law-
enforcement agencies, military servicepersons, cour t staff, other public servants,

lawyers, or notaries;

5) have reached the age of 65;

6) have no command of the state language.

A person included in the list of people’s assessors may not be included in the list of

jurors.

5. After the approval the list of people’s assessor s and the list of jurors shall be

transferred to the respective court. The informatio n contained in the said lists may not

be used for purposes not connected with the selecti on of people’s assessors or
jurors.

Article 59. Engagement of People’s Assessors in the Discharge of Duties in a Court
(Art. 61 of the current Law)

1. A court shall engage people’s assessors and juro  rs in the administration of justice

in a particular case not more than once a year, exc ept that this deadline must be
extended to complete the hearing of a case which st arted with their participation.

2. A court shall send a written invitation to take part in the administration of justice to

a people’s assessor or juror not later than seven d  ays before the start of the trial. The
invitation shall indicate the rights and responsibi lities of a people’s assessor or juror

and include a list of requirements for them as well as the grounds for relieving them
of their duties. Along with the invitation, a writt en notification shall be sent to inform

the employer that the person in question has been e ngaged as a people’s assessor or
juror.

3. The employer shall be obliged to relieve the peo ple’s assessor or juror of work
responsibilities for the time he/she administers ju stice in court. Refusal to grant such
relief shall be regarded as contempt of court.

4. Upon receiving an invitation from court, a peopl e’'s assessor or juror shall be
obliged to appear in court on time to take part in the hearing. Failure to attend the
hearing without good cause shall be regarded as con  tempt of court.

5. The procedure for the selection of jurors, their taking the oath and its contents are
determined by the procedural law.

Article 60. Grounds and Procedure for Relieving of the Duty to Act as a People’s
Assessor

1. Shall there occur circumstances as specified in pt. 4 of Art. 58 hereof the court
shall relieve a person was included in the list of people’s assessors or jurors form
fulfilling the obligations of a people’s assessor 0 r juror.

2. Relieved by the chief judge of the respective co  urt of the duty to act as a people’s
assessor or juror shall be the following:
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1) persons who are on a pregnhancy and maternity or child-care leave, or have children
of pre-school or junior school age, or provide care to disabled children, other sick
persons or elderly family members;

2) heads and deputy heads of bodies of local self-g  overnment;

3) persons refusing to administer justice on ground s of religious convictions;

4) other persons, provided that the chief judge fin ds their reasons justifiable/valid.

3. Persons mentioned in part two of this Article sh all be relieved of the duty to act as a
people’s assessor or juror upon their application, to be submitted before they begin
to discharge that duty.

4. A people’s assessor shall be relieved of the dut y to act as a people’s assessor or
juror as a result of recusal (self-recusal) fora s  pecific case in the manner prescribed
by the procedural law.

Article 62. Guarantees of the Rights of People’s As  sessors (Art. 61 of the current Law)

1. People’s assessors and jurors shall be paid comp ensation for the period of their
service in the court in the amount of their average monthly salary or pension, but not

below the subsistence minimum for an able-bodied pe rson.

People’s assessors and jurors shall get compensatio n for travel expenses and
apartment rental as well as to per diem expenses. T  he said payments shall be made
by the territorial offices of the State Judicial Ad ministration at the expense of the
State Budget of Ukraine.

2. People’s assessors and jurors, while serving in court, shall retain all the guaranties

and benefits with the place of their main employmen t as envisaged by law. Term of
people’s assessor or juror service in court shall b e accounted for all the types of
employee tenure. While performing duties in court, a people’s assessor may not be
dismissed from his/her regular position or transfer red to a different position without

his/her consent.

3. Guaranties of judicial independence and immunity established by the law shall
apply to people’s assessors for as long as they per form duties related to
administration of justice. Based on a justified req uest from a people’s assessor or
juror, measures providing for his/her security may continue when the performance of
those duties is already over.

SECTION IV. PROCEDURE FOR ASSUMING THE OFFICE OF A PROFESSIONAL
JUDGE OF A COURT OF GENERAL JURISDICTION

Chapter 1. General Provisions
Article 62. Requirements for Judicial Candidates (Art. 64 of the current Law)

1. To be eligible for recommendation for a judicial position, the candidate must be a citizen of
Ukraine at least twenty five years of age who has higher legal education and a record of at
least three years of service in the legal profession, has resided in Ukraine for at least ten
years, and has command of the state language.

2. A judge of a court of appeals may be a citizen o f Ukraine having a record of at least
five years of service as a judge in the local court and a respective qualification;

3. A judge of a high specialized court may be the ¢ itizen of Ukraine who has a record
of at least five years of service as a judge of a ¢  ourt of appeals and the respective
qualification.

4. A judge of the Supreme Court may be the citizen of Ukraine having a record of at
least five years of work as a judge of a high speci  alized court and the respective
gualification.

5. Citizens shall not be eligible for recommendation for a position of a professional judge if
they:
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1) were found by court to have limited legal capacity or legal incapacity;

2) are suffering from chronic mental or other diseases which prevent them from performing
judicial duties;

3) have an outstanding or unquashed conviction.

6. Additional requirements for candidates for a judicial position in a higher-level court shall
be specified by this Law.

7. For the purpose of this Article, it shall be deemed as follows:

1) higher legal education shall be taken to mean higher legal education of Specialist or
Master degree received in Ukraine, as well as higher legal education of relevant educational
and qualification level received in foreign countries and recognized in Ukraine as prescribed
by the legislation;

2) [length of] record of service in the legal profession shall be taken to mean a person’s
overall record of service in the legal profession — after receiving complete higher legal
education — in positions requiring higher legal education of at least bachelor level.

Article 65. Selection of Judicial Candidates  (Art. 64 of the current Law)

1. Selection of candidates for a judicial position shall be made from among persons meeting
the requirements set forth by the Constitution of Ukraine and Article 62 of this Law. The
selection of candidates for a judicial position sha Il be based on selection results, upon
special training and qualification exam as required by this Law.

2. During the process of selection of candidates, they shall be equal in rights without
distinction of race, color, political, religious or other convictions, sex, ethnic or social origin,
property status, domicile or other characteristics.

3. Anyone who meets the requirements established for a judicial candidate shall have the
right to apply to the Qualifications Commission of Judges  for participation in the selection
to position of a judge.

Chapter 2. Appointment to a Judicial Position
Article 66. Procedure for Appointing to a Judicial Position (Art. 64 of the current Law)

1. First appointment to a judicial position shall ta ke place exclusively following the

procedure defined by this Law and include the follo wing stages:

1) the Qualifications Commission of Judges shall po st on its web portal an
announcement about competition of candidates for ju dicial positions and publish an

announcement in the newspapers Holos Ukrainy or Uri adovyi Kurier taking into
account the estimated number of open judicial vacan cies. The announcement shall
state the requirements for candidates for a judicia | position, list and deadline for

submission of documents to the Qualifications Commi ssion of Judges;

2) persons wishing to become a judge shall submit t o the Qualifications Commission

of Judges a respective application and documents sp ecified by this Law;

3) on the basis of submitted documents the Qualific ations Commission of Judges
shall review the eligibility of the person whether he/she meets the requirements for a
candidate for a judicial position;

4) persons who meet the requirements established fo  r a judicial candidate shall take a

selection examination with the Qualifications Commi ssion of Judges;

5) The list of candidates who have successfully pas  sed the selection examination
shall be publicized on the official website of the Qualifications Commission of
Judges;

6) review of the information on the candidate’s int egrity received from the public;

7) the Qualifications Commission of Judges organize s special integrity check for
candidates who have successfully passed the selecti on examination and passes the
decision on the admission to the special training w ith the National School of Judges
of Ukraine;
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8) candidates who have successfully passed the sele  ction examination and with
respect to whom the background check was completed and decision on the
admission to the special training was passed, shall take special training with the
National School of Judges of Ukraine;

9) candidates who successfully passed the special t  raining with the National School
of Judges of Ukraine shall be admitted to take a qu  alification examination by the
Qualifications Commission of Judges;

10) taking into account the results of qualificatio n examination the Qualifications

Commission of Judges shall rate candidates and put them on reserve list to fill
vacancies;

11) in the event if the vacancies to be filled are available, the Qualifications
Commission of Judges shall announce the competition among candidates from
reserve list;

12) taking into account the place of candidate in t he rating list the Qualifications
Commission of Judges shall hold the competition for vacant judicial positions;

13) the Qualifications Commission of Judges shall f orward to the High Council of
Justice recommendation to appoint the candidate to the judicial position;

14) the High Council of Justice at its meeting shal | consider the issue of compliance
with the procedure determined by paragraphs 1-13, p  t. 1 of this Art. and submitting a
motion to the President of Ukraine for appointment of the candidate to a judicial
position;

15) appointment of the candidate to a judicial posi  tion and determining the court
where the candidate will hold the office.

Article 65. Submission of Documents to the Qualific ations Commission of Judges by
the Applicant (art. 67 of the current Law)

1. In order to take part in the competition, the applicant shall be required to submit:

1) an application written by the candidate in his/her own handwriting;

2) a copy of his/her passport of a citizen of Ukraine;

3) a personal data sheet and curriculum vitae;

4) a copy of his/her certificate of higher legal education/diploma, of academic degree or
academic rank;

5) copy of the labor book;

6) certificate of the applicant’s health, issued by a medical institution (medical institutions
authorized to issue such certificate and its form are defined by the Qualifications
Commission of Judges with the concurrence of authorized government body in charge of
health care issues);

7) [the applicant’s] written consent to the collection, storage, and use of information about
him/her for the purpose of evaluating his/her fitness for judicial work and to be subjected to a
background check.

The form and contents of the application for the participation in the judicial selection shall be
approved by the Qualifications Commission of Judges and placed on its web portal.

It shall be prohibited to demand from candidate to submit other documents not mentioned in
part one of this article.

2. Acceptance of documents shall be terminated on the day stated in the announcement
as the deadline for documents submission

3. Admitted to the selection shall be persons who provided all the necessary documents and
comply with the requirements for a candidate for th e judicial position . Refusal to admit an
applicant shall be given in a well-grounded decision taken by the Qualifications Commission of
Judges.

Article 66. Procedure of Selection Examination for a Judicial Position (pt. 1 of art. 68 of
the current Law)
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1. Selection examination shall be aimed at finding the candidate’s level of general
theoretical knowledge in the field of law, state la  nguage and analytical skills and
consist of anonymous testing and written task.

2. Qualifications Commission of Judges notifies can didates for judicial positions

admitted to take a selection exam on the date, time and place of holding thereof, not
later than a week prior to the indicated date.

3. Upon completion of the selection exam the Qualif ications Commission of Judges
provides checking of examination papers and determi nes passing score that must not
be less than 80 per cent of maximum possible score taking into account the
prognosed number of judicial vacancies.

4. Selection examination results shall be publicize  d on the official web portal of the
Qualifications Commission of Judges within three da ys after holding the examination.

5. based on the results of the selection examinatio  n the Qualifications Commission of

Judges shall decide on the admission of the persons who have successfully passed
the qualification exam to the next selection stage and publicize this decision on its

web portal.

Article 67. Candidate’s integrity check.  (pt. 2-3 of Art. 68 of the current Law)

1. Qualifications Commission of Judges shall organize special integrity check for the
candidates who have passed the selection examinatio  n. This check shall be made by the
respective state bodies within their terms of refer ence.

2. For the purposes of special inspection (background check), the Qualifications
Commission of Judges shall have the right to collect information about the candidate,
make inquiries to enterprises, institutions and organizations of all form of ownership in order
to receive the information about candidate. Upon the result of consideration of such inquiries
the information shall be provided by the enterprises, institutions and organizations to
the Qualifications Commission of Judges within 10 d ays. Not providing or providing
such information with violation of defined terms leads to amenability established by the
Law.

3. Civil society organizations and citizens may pro  vide information about the candidate’s
integrity to the Qualifications Commission of Judge s within one month from the date
when the list of candidates who have successfully p assed the selection exam was
officially published.

4. In the event of receiving information which may be an evidence of the candidate’s lack

of integrity the Qualifications Commission of Judge s shall consider such information on

its meeting where the candidate is invited. The can  didate for a judicial position shall be
entitled to study such information, provide respect ive explanations, contest or deny it.
Based on the consideration results the Qualificatio ns Commission of Judges may
decide on denying the candidate in admission to the special training.

5. Background check of candidates for a judicial po sition shall be completed not later
than two months after the official publication of t he list of candidates who have

successfully completed the selection examination. | f the circumstances evidencing the
candidate’s lack of integrity are missing or ungrou nded the Qualifications Commission
of Judges shall pass the decision on the admission of candidates for a judicial position

for taking special training.

Article 68. Special Training of Candidates for a Ju  dicial Position (Art. 69 of the current
Law)

1. Special training of candidates for a judicial position shall consist of theoretical and
practical training delivered by the National School of Judges of Ukraine.

2. The program, curriculum and procedure of special training of candidates for a
judicial position shall be approved by the Qualific ations Commission of Judges upon
agreement with the National School of Judges of Ukr  aine.
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3. Special training shall be conducted by the National School of Judges of Ukraine
during one year . For the period of training the candidate for a judicial position shall retain
his/her principal position and receive grant of at least two thirds of official salary of a judge of
a local court of general jurisdiction. The term of special training with the National Scho ol
of Judges of Ukraine shall be included in the candi date’s service record in the field of
law.

4. Based on the results of the special training the candidates shall get the appropriate
document of the established form. The National School of Judges shall send materials on
candidates who passed special training successfully shall be sent to the Qualifications
Commission of Judges in order for such candidates to take qualification examination.

5. In case of violation by the candidate of the procedure for special training which resulted in
his/her expulsion or if the candidate stops such training of his/her free will, the candidate
shall be obliged to reimburse the expenses spent on his/her training.

6. If the candidate for a judicial position within three years after being included in the
judicial reserve list had not submitted an applicat ion to participate in the competition for
a vacant judicial position he/she shall be obliged to reimburse the expenses spent on

his/her training.
Article 69. Qualification Examination  (Art. 70 of the current Law)

1. The qualification examination shall be an attestation [appraisal] of a person who has
received special training and expressed his/her intention to be recommended for
appointment (election) for a judicial position.

2. The qualification examination shall involve eval uation of the appropriate level of
professional training of the judicial candidate obt ained in the course of special
training, technical skills, candidate’s personal an d moral qualities and his/her
readiness to administer justice.

3. The qualification examination shall include taki ng by the candidate a written
anonymous test, case study to be resolved by the ca ndidate and qualifications
interview.

4. Written anonymous testing shall be conducted by the Qualifications Commission of
Judges in a special room intended for this purpose.

5. The process of the qualification examination sha Il be recorded with means of audio
and video record.

6. The regulations on the procedure for taking the gualification examination and
evaluation methodology shall be approved by the Qua lifications Commission of
Judges.

7. The results of the qualification examination shall be valid for the next three years.

8. Any person failing to pass the qualification examination may be admitted to take exam for
a judicial position not sooner than in one year. Any person failing to pass the qualification
examination for the second time may be admitted to the next exam not sooner than in two
years.

9. Based on the score of the candidate as a result of the qualification examination the
Qualifications Commission of Judges shall determine rating of the candidates  and enter
them into a reserve list of candidates for a judicial position.

10. Information about results of qualification examination and position of candidate in the
rating list shall be public and shall be posted at official web portal of the Qualifications
Commission of Judges .

Article 70. Holding of Competition for a Judicial P osition (Art. 71 of the current Law)

1. In order to conduct competition for judicial vacancies, the Qualifications Commission of
Judges shall post respective information on its official web portal and publish an
announcement in the newspapers Holos Ukrainy and Uriadovyi Kurier not later than one
month before the competition.
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2. The competition announcement shall specify the names of courts where judicial vacancies
are available, the number of such vacancies, terms and conditions of the competition, the
date, place and time of the competition.

3. Candidates for a judicial position being in the reserve list and willing to take part in the
competition shall submit a written application to the Qualifications Commission of Judges
within the established term.

4. The Qualifications Commission of Judges shall ¢ onduct a competition and select
candidates for a judicial position taking into acco unt their rating. If candidates have
identical rating the advantage shall have the candi  date who has a longer record of
service in the field of law.

5. Based on the results of the competition the Qualifications Commission of Judges shall
send to the High Council of Justice recommendations for appointment to judicial positions
according to the number of open vacancies.

6. According to the recommendation submitted by the Qualifications Commission of Judges
the High Council of Justice based on the verification of the procedure determin ed by
par. 1-13 of pt. 1 of Art. 64 hereof shall submit a motion to the President of Ukraine for
appointment of the candidate to a judicial position.

Article 71. First Appointment to a Judicial Positio n and Determination of the Court
where a Judge Will Be Appointed to a Full-Time Posi  tion (Art. 72 of the current Law)

1. The President of Ukraine shall appoint  a judge to a position on the basis of a motion by
the High Council of Justice of Ukraine within 30 days from the day the motion was received.
2. The court where the judge will be appointed to a full-time position will be
determined by the Qualifications Commission of Judg es within a month from the day
of appointment according to the application submitt ed by the candidate for
competition.

Article 72. Transfer of a Judge to Another Court wi  thin the Five-year Term of
Appointment (Art. 73 of the current Law)

1. A judge within the five-year term of appointment may be transferred to judicial position in
another local court on his/her written application to the Qualifications Commission of Judges
for recommending him/her for a judicial position in correspondent court.

2. Transfer of a Judge to judicial position in another court shall be made based on the results
of the competition established to fill the vacancy.

3. In case of judge’s participating in the competition established to fill the vacancy in another
court of the same level and jurisdiction his/her results of previous qualification examination
may be taken into consideration upon his/her wish.

4. In case of identical scores the advantage will get those candidates who have longer
record of service at the position of a judge.

5. Transfer of a judge within the five-year term of appointment to judicial position in the court
of other jurisdiction shall be made on the basis of the results of qualification examination to
be taken by a judge pursuant to this law.

6. Transfer of a judge within the five-year term of appointment shall be made by the
Qualifications Commission of Judges.

Chapter 3. Lifetime Election to a Judicial Position

Article 73. Procedure for Lifetime Election to a Ju  dicial Position. (Art. 74 of the current
Law)

1. The procedure for lifetime election to a judicial position shall be determined by this Law
and the Law of Ukraine On the Procedural Rules of the Verkh  ovna Rada of Ukraine.

2. A judge whose tenure of judicial office has expired, upon his/her application has to be
recommended by the Qualifications Commission of Judges to be elected to a lifetime judicial
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position by the Verkhovna Rada of Ukraine provided there are no circumstances preventing
this.

3. The procedure for lifetime election to a judicial position shall be as follows:

1) the candidate shall apply in writing to the Qualifications Commission of Judges for a
recommendation to be elected to a lifetime judicial position;

2) the Qualifications Commission of Judges shall verify the information about candidate,
taking into account case consideration rates of the candidate, facts of the candidate’s
being held disciplinarily or otherwise legally liab le;

3) the Qualifications Commission of Judges shall decide to recommend or to refuse to
recommend the judicial candidate to be elected to a lifetime judicial position and shall
forward the respective motion to the Verkhovna Rada of Ukraine;

4) the Verkhovna Rada of Ukraine according to the motion by the Qualifications Commission
of Judges shall take a decision to elect the candidate in the manner prescribed by the Law.

Article 74. Application of the Candidate to the Qua lifications Commission of Judges to
be Elected for Lifetime (Art. 74 of the current Law)

1. The candidate for a lifetime judicial position shall apply to the Qualifications
Commission of Judges for a recommendation to be elected to a lifetime judicial position not
later than three months before the expiry of his/her tenure of judicial office.

2. The following persons may also apply to the Qual ifications Commission of Judges
for a recommendation to be elected to a judicial po  sition for a lifetime:

1) A candidate, who was removed from the office due to the expiration of his/her her
tenure of judicial office and who didn’t apply to t he Qualifications Commission of
Judges for a recommendation to be elected to a life  time judicial position before.

2) A candidate who previously had been elected for a lifetime judicial position but was
removed from the office upon his/her own applicatio n.

3. If a candidate applies to the Qualifications Com  mission of Judges for the

recommendation to be elected to a lifetime judicial position after three years from
his/her removal from the judicial position, he/she may be recommended by the
Qualifications Commission of Judges for a lifetime election to a judicial position after

passing qualification examination according to requ irements of this Law.

4. In order to be elected to lifetime judicial posi  tion the candidate shall submit:

1) a written application about recommendation of the candidate to be selected to the judicial
office for life;

2) a copy of his/her passport of a citizen of Ukraine;

3) the candidate’s personal data sheet and curriculum vitae;

4) copy of his/her labor book;

5) certificate of the applicant’s health, issued by a medical institution (medical institutions
authorized to issue such certificate and its form are defined by the Qualifications
Commission of Judges with the concurrence of authorized government body on health care
issues);

6) copy of property status, income, expenses and fi  nancial liabilities (financial
disclosure statement);

7) [the applicant’s] written consent to the collection, storage, and use of information about
him/her for the purpose of evaluating his/her fitness work as lifetime judge.

5. The form and content of the application about re = commendation of a judicial
candidate for a lifetime appointment, a judicial ca  ndidate for lifetime appointment
personal information form shall be approved by the Qualifications Commission of
Judges and published on its official website.

6. To demand from candidate documents not prescribed by this Article shall be prohibited
except cases when clarifications and explanations related to the information on his/her
activities as a judge are needed.
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Article 75. Procedure of the Consideration of Appli cation of the Candidate for a
Lifetime Judicial Position by the Qualifications Co mmission of Judges (Art. 76 of the
current Law)

1. The Qualifications Commission of Judges shall consider issues related to the election of a
candidate for a lifetime judicial position not later than two months before the expiry of his/her
tenure of judicial office.

2. The Qualifications Commission of Judges shall verify the compliance of the candidate for
a lifetime judicial position  with requirements of Articles 53-55, 62 of the present Law.

3. Candidate whose application for a recommendation for a lifetime judicial position is
considered shall have the right to get acquainted with the information on his performance,
inquiries made by the Qualifications Commission of Judges and responses thereto.

Article 76. Decision on Recommendation or Refusal t o Recommend for the Election of
a Candidate to a Lifetime Judicial Position (Art. 77 of the current Law)

1. A decision concerning recommendation or refusal to recommend a candidate for the
election to a lifetime judicial position shall be made in the presence of the candidate
according to the procedure established by the Standing Rules of the Qualifications
Commission of Judges at the meeting of the Qualifications Commission of Judges and shall
be announced immediately after it was taken. The candidate’s failure to comply with Art.
53-55 and 62 hereof shall be the basis to refuse th e recommendation of a candidate
for the election to a lifetime judicial position.

Article 77. Motion for the Election of a Candidate to a Lifetime Judicial Position  (Art. 78
of the current Law)

1. The Qualifications Commission of Judges shall send the motion and its decision
regarding the election of a candidate for a lifetime judicial position shall be sent to the
Verkhovna Rada of Ukraine not later than one month before the expiry of his/her tenure of
judicial office.

Article 78. Consideration and Decision on Electing a Candidate to a Lifetime Judicial
Position by the Verkhovna Rada of Ukraine  (Art. 79 of the current Law)

1. The procedure of considering issue and making a decision on electing a candidate
to a lifetime judicial position shall be determined by the Law of Ukraine on Procedural
Rules of the Verkhovna Rada of Ukraine.

2. The issue concerning the election of a candidate to a lifetime judicial position shall be
considered at a plenary meeting of the Verkhovha Rada without conclusions/opinion of
committees of the Verkhovna Rada of Ukraine and any verification.

3. The consideration of the election of a candidate to a lifetime judicial position at a plenary
meeting of the Verkhovna Rada of Ukraine shall begin with a report by the Head of the
Qualifications Commission of Judges or a member of the Qualifications Commission of
Judges who acts upon his/her instruction.

4. The decision on electing a candidate for a lifetime judicial position shall be taken by a
majority of the constitutional composition of the Verkhovna Rada of Ukraine and shall be
recorded in the Resolution of Verkhovna Rada of Ukraine.

5. A person elected to a lifetime judicial position shall acquire the status of a judge
from the moment the correspondent Resolution of the Verkhovna Rada of Ukraine is
passed. This person shall continue to work on the f ull-time judicial position in the
same court where he/she worked before having been e lected to the lifetime judicial
position.

If a candidate is elected to a lifetime judicial po  sition after his/her removal from this
position, the Qualifications Commission of Judges u pon agreement with the judge
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shall determine the court where he/she will work on the position of the same level
considering the availability of a judicial vacancy.

Article 79. Transfer of a Judge Elected for a Lifet  ime Position to Another Court  (Art. 80
of the current Law)

1. The transfer of a judge elected to a lifetime po  sition to another court shall be
performed by the Qualifications Commission of Judge s on the basis of competition.

2. To hold the competition for filing in a judicia | vacancy the Qualifications
Commission of Judges shall place the respective inf ormation on its official web portal
and publish the respective announcement in Holos Uk rainy and Uriadovyi Kurier
newspapers not later than a month prior to holding the competition.

3. The competition announcement shall indicate the names of courts where judicial
vacancies are available, the number of such vacanci es, competition conditions,
documents submission deadline, date, time and place of competition.

4. Judges who intend to participate in the competit ion for filling in judicial vacancies
shall in due time submit written applications to th e Qualifications Commission of
Judges.

5. If a judge participates in a competition to fill in a judicial vacancy in the court of the
same level and jurisdiction the results of his/her previous examination may be taken
into account.

6. Qualifications Commission of Judges based on the results of the qualification
examination shall rate the candidate and hold the ¢ ompetition for filling in the judicial
vacancies. If the candidates have similar rating th e candidate with longer judicial
service record shall have an advantage.

7. A judge may be transferred to a lower level cour  t upon his/her application without a
competition by the Qualifications Commission of Jud ges.

Section V. Guarantee of Proper Qualification Level of a Judge
Chapter 1. The Qualifications Commission of Judges

Article 80. Status of the Qualifications Commission of Judges (Art. 90 of the current
Law)

1. The Qualifications Commission of Judges shall be a standing body (operating on a
permanent basis) in the judiciary system of Ukraine.

2. The Qualifications Commission of Judges shall be the legal entity, have the seal with
imprint of the State Emblem of Ukraine and its name on it, an independent balance sheet
and accounts in the bodies of State Treasury of Ukraine.

3. The procedure of operation of the Qualifications Commission of Judges shall be
established by this Law and the Regulation of the  Qualifications Commission of
Judges. The Regulation of the  Qualifications Commission of Judges shall be
approved by the Commission.

Article 81. Powers of the Qualifications Commission of Judges (Art. 91 of the current Law)

1. The Qualifications Commission of Judges shall:

1) maintain data about the number of judicial posit ions in courts of general
jurisdiction, including the vacant ones;

2) conduct a selection of the candidates for first appointment to judicial position,
including organization of special background check according to the law and
conduction of a qualification examination;
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3) forward to the High Council of Justice recommend ation to appoint a candidate to
judicial position in order to further submit a resp ective motion to the President of

Ukraine;

4) provide the Verkhovna Rada of Ukraine with recom  mendation to appoint a
candidate to judicial position to a lifetime positi on or refuse to provide such
recommendation;

5) define the court where a judge takes a position;

6) determine the need for state order for professio  nal training of candidates for a
judicial position at the National School of Judges of Ukraine;

7) develop and approve regulatory acts regarding ru les and internal procedures;

8) exercise other powers specified by law.

2. In order to exercise its powers the Qualificatio = ns Commission of Judges shall have

the right to demand and receive necessary informati on in liability specified by this

Law.

Article 82. Composition of the Qualifications Commi ssion of Judges (Art. 92 of the current
Law)

1. The Qualifications Commission of Judges shall be composed of eleven members who are
citizens of Ukraine, have higher legal education and a record of service in the legal
profession of at least twenty years. The Commission shall consist of:

1) seven judges to be appointed by the Congress of Judges of Ukraine;

2) two persons appointed by congress of representatives of higher law schools and scientific
institutions;

3) one person to be appointed by the Ombudsman  of the Verkhovna Rada of Ukraine;

4) one person to be appointed by the Head of State Judicial Administration.

2. The term of appointment of a member of a qualifications commission of judges shall be three
years from the day of appointment. One and the same person may not serve as a member of a
gualifications commission of judges for two terms in a row.

3. The members of the Commission shall, for the term of their appointment, be seconded to
the Commission and may not discharge any professional duties associated with their primary
employment.

4. The members of the Commission during the term of their appointment shall keep their
status and place of work.

5. The Commission members shall retain the guarante  es of salary and social protection
determined by the law accordingly for judges, emplo yees of the State Judicial
Administration and the Commissioner of Human Rights of Verkhovna Rada of Ukraine.
The salary (monetary provision) shall be paid at th e expense of the State Budget of
Ukraine based on the salaries on the positions held by these persons with the bodies
from which they were dispatched. The Commission mem bers appointed by the congress

of representatives of the law higher educational es  tablishments and scientific
institutions shall be paid a salary equal to the av  erage monthly salary of other
Commission members.

Article 83. Procedure for the Formation of the Qual ifications Commission of Judges
(Art. 93 of the current Law)

1. The members of the Qualifications Commission of Judges who are judges shall be
appointed in an open or secret ballot by the Congress of Judges of Ukraine. The Congress
of Judges of Ukraine may elect more than seven judges appointed under the quota of the
Congress of Judges of Ukraine and determine their order of priority. These persons shall be
dispatched to the Commission  when one or several members of the Commission
appointed under the quota of the Congress of Judges of Ukraine drop out. Persons
appointed by the Congress of Judges of Ukraine to be members of the Qualifications
Commission of Judges in case one or more members drop out shall continue to perform



-31- CDL-REF(2011)043

their duties as judges until the moment they fill the position of the member of the
Commission according to the set order of priority.

2. The members of the Qualifications Commission of Judges shall be appointed by the
congress of representatives of higher education law schools and scientific institutions in an
open or secret ballot.

3. The persons appointed to the Commission by the C  ongress of Judges of Ukraine
and the congress of the representatives of the law higher educational establishments

and scientific institutions shall be dispatched to the Commission by the orders of
chief judges and chiefs of the respective education al establishments and scientific
institutions within three days from their appointme nt by the Congress or termination

of powers of a member of the Commission appointed u nder the quota of the Congress
of Judges of Ukraine.

4. The Ombudsman of the Verkhovha Rada of Ukraine shall appoint and dispatch a
member of the Qualifications Commission of Judges by an ordinance.

5. The Head of the State Judicial Administration of Ukraine shall appoint and dispatch a
member of the Qualifications Commission of Judges by his/her order.

6. People’s deputies of Ukraine (MPs), members of the Cabinet of Ministers, chief judges of
courts, their deputies, secretaries of judicial chambers, members of Council of Judges of
Ukraine, members of the High Council of Justice, Disciplinary Commission of Judges
Ombudsman of the Verkhovna Rada of Ukraine and officials on whom the disciplinary
sanction is imposed may not be appointed to the Qualifications Commission of Judges.

7. The Qualifications Commission of Judges shall be deemed competent if at least
eight members of the Commission have been appointed

Article 84. Termination of Powers of a Member of th e Qualifications Commission of
Judges

1. Powers of a member of the Qualifications Commiss  ion of Judges shall terminate in
case of:

1) expiration of term of appointment;

2) personal application about resignation of powers of a member of the Commission;

3) if there is a medical opinion about impossibilit y of executing powers for health
reasons;

4) violation of requirements on incompatibility;

5) conviction verdict in respect to him/her came in to force;

6) termination of citizenship;

7) declaration of him/her as a missing or dead pers  on, or in case of death.

2. If there are circumstances specified in points 1 — 6 of part one of this article, Head of
the Commission issues an order about termination of powers of a person as a member
of the Commission. In a case specified in point 7 0 f part one of this article Head of the
Commission issues an order about excluding a person from the list of members of the

Commission and informs the body that appointed a pe rson to the Commission.

3. Decision about termination of powers of a member of the Commission in relation to

violation of requirements on incompatibility shall be made on grounds of application of

any member of the Commission or the body that appoi nted this member of the
Commission by two thirds of composition of the Comm ission at the closed hearing by
secret voting.

Article 85. Organization of Work of the Qualificati  ons Commission of Judges  (Art. 94
of the current Law)

1. The Qualifications Commission of Judges shall elect from among its members, in an open
or secret ballot, the head of the Commission, one deputy head, and secretary of the
Commission. The candidate receiving a majority of the votes of all the members of the
Commission shall be deemed to have been elected.
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2. The head of the Commission shall organize the work of the Commission, determine
responsibilities of his/her deputy and run meetings of the Commission. In the absence of the
head of the Qualifications Commission of Judges , his/her duties shall be performed by
deputy head of the Commission; and in the absence of the deputy head, by the member of
the Commission who has the longer record of service in the position of a judge.

3. The Qualifications Commission of Judges shall ru n an automated case
management system. The regulations on the automated case management system
shall be approved by the Council of Judges of Ukrai ne upon agreement with the State
Judicial Administration of Ukraine.

4. The secretary of the Commission shall prepare the meetings of the Commission and
shall be responsible for organization of workflow/case management of the Commission.

6. A meeting of the Commission shall be open and public, except for cases stipulated by
the law. The Commission’s meeting shall be deemed competent if attended by at least two
thirds of the total number of the Commission members.

7. The head of the Commission shall determine the d ate, time and place of the
Commission’s meeting, the list of items to be put o n the agenda of the meeting, and
send a relevant notification to the persons whose i ssue shall be considered not later
than ten days before the meeting.

Article 86. Powers of a Member of the Qualification s Commission of Judges  (Art. 95 of
the current Law)

1. A member of the Qualifications Commission of Jud ges in exercising his/her powers
shall have the right to:

1) get acquainted with materials submitted for the Commission’s consideration, take
part in their examination and verification;

2) present his/her reasons and arguments, as well a s submit additional documents
concerning the issues under consideration;

3) submit proposals regarding a draft resolution of the Commission on any issues
whatsoever and vote for or against any particular d ecision;
4) express in written form his/her dissenting opini on on any decision of the

Qualifications Commission of Judges;
2. The Commission member shall exercise other power s established by law.

Article 87. Disqualification of a Member of the Qua lifications Commission of Judges
(Art. 96 of the current Law)

1. A member of the Qualifications Commission of Jud ges may not take part in the
consideration of an issue and decision making and s hall be subject to recusal (self-
recusal) if circumstances are established which mig ht call into question his/her

impartiality. In the presence of such circumstances , the Commission’s member must
recuse himself/herself. For the same reasons, disqu  alification of a Commission’s
member may be requested by persons who are subjects of the issue under

consideration or by the persons who presented/initi ated the issue for consideration.

2. A request for disqualification must be well-grou nded and submitted prior to the
beginning of the consideration of the issue in the form of a written application
addressed to the Commission Head. The chair of the meeting shall be obliged to
acquaint with the application the Commission’s memb er whose disqualification is
sought.

3. A decision on the disqualification (recusal) of a member of the Commission shall be taken by
a majority of the votes of the Commission's members present at the meeting, in the absence of
the Commission’s member whose disqualification (self-recusal) is to be voted upon.

Article 88. Decision the Qualifications Commission of Judges (Art. 97 of the current
Law)
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1. A decision of Qualifications Commission of Judges shall be taken by a majority of the
Commission's members if this Law does not provide otherwise . The voting shall be held
in the absence of the person concerned as well as of the invited persons.

2. A decision of Qualifications Commission of Judges shall be stated in writing. The decision
shall indicate the date and place of the decision, the Commission's members present, the
issues under consideration, and the reasoning for the decision taken. The decision shall be
signed by the chair of the meeting and by the Commission’s members present thereat.

3. A Commission member may have a dissenting opinio n. The dissenting opinion
shall not be announced at the meeting, but it shall be set forth in writing and attached

to the case considered. The chair shall announce th e fact of attaching a dissenting
opinion by a Commission member at the meeting.

4. A decision of the Qualifications Commission of Judges may be appealed in court in the
manner determined by the procedural law.

Article 89. Support for the Operation of the Qualif  ications Commission of Judges (Art.
98 of the current Law)

1. The Secretariat shall be established in order to provide organizational support for
the operation of the Qualifications Commission of J udges . The status of the
Secretariat employees shall be determined by the La  w of Ukraine On Public Service.
The salary and social protection conditions of the Secretariat employees are equal to
those of the staff of central executive bodies. The structure and staff number of the
Secretariat shall be approved by the Commission wit hin the expenses allocated for
the maintenance of the Commission operations.

2. The Head of the Commission shall appoint and rem ove the employees of the
Secretariat.

Chapter 2. The National School of Judges of Ukraine
Article 90. Status and Structure of the National Sc  hool of Judges of Ukraine

1. The National School of Judges of Ukraine shall be a state institution that shall ensure
training of highly skilled personnel for the judicial system and conduct scientific-research
activity. The legislation on higher education shall not be applied to the National School of
Judges of Ukraine.

2. The National School of Judges of Ukraine shall be established and function under the
Qualifications Commission of Judges and shall operate according to this Law and the
Charter to be approved by the Qualifications Commission of Judges.

3. The National School of Judges of Ukraine shall be headed by Rector appointed by the
Qualifications Commission of Judges. Vice-rectors o f the National School of Judges
of Ukraine shall be appointed by the Qualifications Commission of Judges based on
the motion of the Rector of the National School of Judges of Ukraine.

4. Rector, Vice-rectors, professors that serve on a permanent basis and the staff of
the National School of Judges of Ukraine shall be g  iven the same status as public
servants. The salary rate and the level of social p  rotection shall not be less than
respective categories of public servants in central bodies of executive power.

5. The National School of Judges of Ukraine shall be the legal entity, have the seal with
imprint of the State Emblem of Ukraine and its name on it, an independent balance sheet
and accounts in the bodies of State Treasury of Ukraine and may have regional branches.

Article 91. Objectives of the National School of Ju  dges of Ukraine

1. The National School of Judges of Ukraine shall conduct:
1) special training of candidates for a judicial position;
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2) training and upgrading professional qualification o fjudges ;

3) on-going training of court staff;

periodical on-going training of judges to improve their professional level;

4) scientific research in issues concerning judiciary improvement;

5) study of international experience of organizing court operation;

6) scientific-methodological support of the operation of court of general jurisdiction, the
Qualifications Commission of Judges, the Disciplinary Commission of Judges and the High
Council of Justice.

SECTION VI. DISCIPLINARY LIABILITY OF A JUDGE
Chapter 1. Grounds and Procedure for Disciplinary A ction

Article 92. Grounds for Disciplinary Action Against a Judge (Article 83 of the current
Law)
1. Disciplinary proceedings against a judge may be initiated on the following grounds:

1) violation of person’s right to access to justice , rules of jurisdiction, illegal
application of measures to secure the claim, ungrou nded refuse to take measures to
secure the claim, leading to damages to a person;

2) violation of requirements regarding unbiased con sideration of case, specifically
violation of recusal (self-recusal) rules;

3) disclosure of classified information protected b y law, including confidential

information of deliberation room, or secrets which the judge learned during an in-
camera session;
4) systematic or gross one-time violation of rules of judicial ethics, other actions

which defame the status of a judge and undermine th e authority of justice;

5) failure to submit or untimely submission of prop erty, income, expenditure and
financial liability statement, inclusion of intenti onally false information in the
statement;

6) use of judicial status in order to receive illeg al material gain personally or in favour
of third parties;

7) expenditures by the judge or his family members which exceed the income of the
judge or his family members.

2. Reversal or alteration of a court decision shall be a ground for disciplinary action
against the judge who took part in passing it only in case the decision involved
intentional violation of legal norms or careless ex ecution of one’s duties.

Article 93. Disciplinary Bodies  (Article 85 of the current Law)

1. Disciplinary proceedings shall be conducted by the following disciplinary bodies

1) the Judicial Disciplinary Commission , in relation to judges of trial and appellate courts;
2) the High Council of Justice, in relation to justices of high specialized courts and of the
Supreme Court of Ukraine.

Article 94. Disciplinary Proceedings Against a Judg e (Article 84 of the current Law)

1. Disciplinary proceedings are a procedure for consideration by a body specified by the law
of an application containing information on violation by a judge of requirements regarding
his/her status, official responsibilities, or on violation of the judicial oath of office as defined
in Part 1 of Article 92 of this Law.

2. Anyone who is aware of such facts shall have the right to file a complaint (application)
regarding the conduct of a judge which may be a ground for disciplinary action against the
judge. The Judicial Disciplinary Commission shall approve and post on its official web
portal a sample judicial misconduct complaint (application) form which can be used to inform
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the disciplinary body of violation by the judge of requirements regarding his/her status,
official duties or judge’s oath.

3. A member of the disciplinary body may initiate d isciplinary action against a judge
based on information disclosed in the media contain ing information about the actions

of a judge which have the elements of judicial misc ~ onduct.

4. Applications to disciplinary bodies which are no t based on the grounds defined in
Part 1 of Article 92 of this Law shall not be consi  dered.

5. Disciplinary proceedings against a judge may not be initiated on the basis of an
application or report containing no specific eviden ce of elements of a disciplinary
offence or on the basis of anonymous applications o r reports.

Article 95. Procedure for Acceptance of Complainta  nd its Verification (Article 84 of the
current Law)

1. On the day of submission of the complaint or app lication from a member of the
disciplinary body the secretariat of the disciplina ry body shall register it and use an
automated system to assign a member of the discipli nary body to take a decision on
the acceptance of the complaint (application) or th e transfer of the application from an

member of the disciplinary body to a disciplinary i nspector for verification.

2. The member of the disciplinary body in the cours e of a term of up to five days shall
make a decision on the acceptance of the complaint (application), and in case the
alleged behaviour of the judge contains the element s of actions defined in Article 92
of this Law, issue the order to conduct verificatio n of the information provided.

3. Using an automated system, the secretariat of th e disciplinary body shall assign a
disciplinary inspector to conduct the verification.

4. Based on his/her motivated decision, the discipl inary body member shall return the
complaint (application) to the applicant without fu rther consideration in case:

1) the conduct of the judge described in the compla  int (application) does not contain

elements of actions defined in Article 83 of this L aw;

2) the judge has already been dismissed from office or his/her term of office has been
terminated because of his/her death.

3) the reported misconduct already had been reviewe  d and the disciplinary body has
already taken a decision thereof.

5. The member of the Judicial Disciplinary Commissi on shall issue a decision to
transfer the complaint (application) to the High Co uncil of Justice in case the
complaint (application) had been submitted against a judge of a high specialized
court or a Supreme Court Justice.

The applicant shall immediately get notified of thi s decision through sending to him a

copy of the decision.

6. Verification of data on the presence of grounds for taking disciplinary action
against a judge shall be conducted in the course of one month following the day of
registration of the complaint (application) on judi cial misconduct or the application of

a member of the disciplinary body. In case itisim  possible to complete the verification
within this timeframe, the term may be extended by the disciplinary body but no more
than for one month.

7. Verification is conducted within the scope of in formation provided in the complaint
(application), however, should it disclose other in formation which may serve as
grounds for taking disciplinary action against a ju dge, this information shall be
included into the report of the disciplinary inspec tor on the results of the verification.
8. State and local government bodies, their members  , managers of state enterprises,
institutions and organizations to whom an informati on request has been sent by a
disciplinary inspector or a member of the disciplin ary body, shall provide an answer
to the request together with all the information av ailable to them in the course of ten
days after receiving the request. In case of necess ity, the term for provision of
information may be extended to thirty days, about w hich the disciplinary inspector or
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member of the disciplinary body has to inform the p erson who submitted a motion to
extend the term for provision of information.

9. Failure to provide the disciplinary inspector or member of the disciplinary body
with the requested information available to the bod y or official, as well as the
provision of deliberately false information shall e ntail legal responsibility of the party

at fault.

10. Based on the results of the verification, the d  isciplinary inspector shall write a

report containing information on the confirmation o r refutation of the information on
disciplinary offence; presenting facts and circumst ances found during the
verification; and the proposal to the panel of disc iplinary body members to open or

dismiss the disciplinary case.

11. The report and materials collected in the cours e of the verification shall be
provided to the respective members of the disciplin ary body no later than five days
before the meeting at which the decision to open or dismiss the disciplinary case
shall be taken.

Article 96. Opening of a Disciplinary Case  (Article 86 of the current Law)

1. The decision on opening or dismissing a discipli nary case shall be taken by a panel
of three members of the disciplinary body by a majo rity of vote. In case the
disciplinary proceedings have been initiated by a m ember of the disciplinary body,

he/she shall not participate in the consideration o f this matter.

2. Copies of decision on opening or dismissing a di sciplinary case shall be sent to the

applicant and the judge in the course of three days after the decision has been taken.

Article 97. Consideration of a Disciplinary Case (Article 86 of the current Law)

1. A disciplinary case shall be considered at a mee  ting of the disciplinary body, to
which shall be invited the person whose application was the basis for initiating the
case, the judge against whom the case was initiated , their representatives, withesses
and other interested persons if necessary.

2. In case the judge against whom the case was init  iated is unable to participate at the
meeting of the disciplinary body for a valid reason , helshe may give written
explanations on the matter of the raised issues whi ch shall be adjoined to the case
file. Written explanations of the judge are announc ed at the meeting of the
disciplinary body. Repeated failure of the judge to attend the meeting of the
disciplinary body serves as grounds to consider dis ciplinary case in his/her absence
only in case written explanations have been provide d or the judge had failed to
provide those explanations within the term establis hed by the disciplinary body.

3. The consideration of a disciplinary case regardi ng a judge shall be adversary. At its
meeting the disciplinary body shall hear the report of the disciplinary inspector who
conducted the verification about the verification r esults, the explanation from the
judge who is the subject of the case and/or his/her representative, testimony, as well
as reports by other interested persons.

4. A judge subjected to disciplinary action or his/ her representative shall be entitled to
give explanations, ask questions to participants in the proceeding, express
objections, file motions, seek disqualification and request summons of witnesses.

5. The person who applied with the complaint (appli  cation) and/or his/her
representative are entitled to give explanations an  d ask questions to participants in
the proceeding.

6. The process of consideration of the case and the announcement of the results shall
be recorded by technical means.

Article 98. Decision in a Disciplinary Case against a Judge (Article 86 of the current
Law)
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1. The disciplinary body shall deliberate on the re  sults of consideration of a
disciplinary case no later than in the course of fo ur months after the day of
submission of the application (complaint), without taking into account the term of
temporary inability to work or vacation of the judg e.

2. The decision in a disciplinary case shall be ta  ken by a majority of vote of the total

amount of members of the disciplinary body. Before taking the decision, the
disciplinary body discusses the results of consider ation of the disciplinary case in
absence of the accused judge and other invited pers  ons.

3. When deciding on a disciplinary sanction against a judge, taken into account shall

be the nature of the offence, its consequences, the personality of the judge, the extent
of his/her guilt, and the circumstances impacting t he possibility to discipline the

judge.
4. A disciplinary sanction may be applied upon a ju dge not later than two years after
the offense had been committed, without taking into account the term of temporary

inability to work or vacation of the judge.

5. In case the disciplinary body decides that the j udge had violated his/her oath,
which makes it impossible for him/her to continue h olding the position of a
professional judge, this decision shall serve as gr ounds for the High Council of
Justice to decide on submitting a motion for the re moval of the judge from office for

violation of judicial oath.

6. In case there are no grounds to apply a discipli  nary sanction to a judge, the
disciplinary body shall close the disciplinary case

7. The decision of the disciplinary body shall be s tated in writing. The decision shall

be signed by the chair and members of the disciplin ary body who participated in the
consideration of the disciplinary case, and announc ed during the meeting. The
decision in a disciplinary case shall contain:

1) the last name, first name, patronymic, and posit ion of the judge subjected to
disciplinary action;

2) the statement of facts of the case with referenc e to evidence;

3) the motivation for the decision taken by the bod y;

4) the essence of the decision based on the results of consideration, with indication

of the type of disciplinary sanction, if one is imp osed;

5) the procedure and deadline for appealing the dec  ision.

8. When there is a dissenting opinion, the latter s hall be presented in writing by the

respective member of the disciplinary body and appe nded to the case file, about
which the chair shall announce at the meeting. The contents of the dissenting opinion

shall not be disclosed at the meeting.

9. A copy of the decision of the disciplinary body shall be issued to the judge

subjected to the disciplinary action; and if he is not present at the announcement of
the decision, it shall be sent to him within seven days by recommended mail with
confirmation of receipt. Within the same timeframe, a copy of the decision about the
application of a disciplinary sanction shall be mai led to the chief judge of the court

where the judge works.

10. In the course of seven days after its taking, t  he decision of the disciplinary body
on the results of consideration of a disciplinary ¢ ase shall be published on its official
Web-portal.

Article 99. Disciplinary Sanction Regarding a Judge and the Procedure for Removing
or Lifting It (Article 88 of the current Law)

1. The following disciplinary sanctions may be impo sed on ajudge:
1) warning;

2) reprimand;

3) strict reprimand;
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4) temporary (for a fixed period) suspension from o ffice without right to receive
additional payments to judicial wage and mandatory sending to the National School of
Judges of Ukraine for advanced training;

5) decision about the violation of judicial oath, w hich makes it impossible for a judge
to continue holding the position of a professional judge.

Only one disciplinary sanction may be applied to a judge based on the results of
consideration of a disciplinary case.

2. The disciplinary sanctions defined in paragraphs 1 and 2 of part 1 of this Article

shall be removed six months after the day of their application, and the strict
reprimand is removed in one yeatr.
3. The disciplinary sanctions defined in paragraphs 1 - 3 of part 1 of this Article may

be lifted pre-term by the disciplinary body based o n a petition from the meeting of
judges of the respective court.

4. The disciplinary body may take the decision abou t the violation of judicial oath,
which makes it impossible for a judge to continue h olding the position of a
professional judge in case:

1) the disciplinary offences were of systematic/rec urrent nature;

2) the judge committed a disciplinary offence defin ed in paragraph 6 or 7 of Article 92
of this Law;

3) the judge committed a disciplinary offence while already having a disciplinary
sanction which had not been removed or lifted.

Article 100. Appealing a Decision in a Disciplinary Case against a Judge (Article 89 of
the current Law)

1. A judge of a local or appellate court may appeal a decision of the Judicial Disciplinary
Commission on disciplining him/her to the High Council of Justice or to court not later than
fifteen days from the day a copy of the decision was handed out to him/her or received by
him/her by mail.

2. The complaint to the High Council of Justice shall be filed through the Judicial
Disciplinary Commission

3. Upon receiving the complaint, the Judicial Disciplinary Commission  shall send it, along
with the case file materials, not later than within three days after the complaint was received
to the High Council of Justice

4. The complaints shall be reviewed by the High Counci | of Justice pursuant to the Law
of Ukraine “On the High Council of Justice.”

5. The administrative claim against the decision of the Judicial Disciplinary Commission

or the High Council of Justice on disciplining a judge shall be considered in the manner
determined by the procedural legislation.

6. Filing a complaint to the High Council of Justice or an administrative claim to court about
the decision of the Judicial Disciplinary Commission or the High Council of Justice
regarding disciplining a judge shall suspend the effect of the disciplinary sanction.

Chapter 2. Disciplinary Commission of Judges
Article 101. Status of the Disciplinary Commission of Judges

1. Disciplinary Commission of Judges is a permanent body in the judiciary system
of Ukraine.

2. Disciplinary Commission of Judges is a legal entity , has a seal with the State
Emblem of Ukraine and its name, its own balance and accounts in the bodies of
the State Treasury of Ukraine.

3. The operating procedures of the Disciplinary Commis sion of Judges shall be
determined by this Law and the Regulations of the D isciplinary Commission of
Judges.
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Article 102. Powers of the Disciplinary Commission of Judges.

1.
1)

2)
3)
4)
5)

2.

The Disciplinary Commission of Judges shall:

carry out disciplinary proceedings with regard t 0 judges of local and appellate
courts and decide on applying disciplinary sanction s with regard to them;

decide on the judge’s suspension in connection w ith his/her bringing to the
criminal liability on the basis of grounded resolut ion by the Prosecutor General
of Ukraine;

decide on early lifting of a disciplinary sancti on applied to a judge;

develop and approve legislative documents regard ing internal rules and
procedures;

exercise other powers as determined by Law.

In order to exercise their powers Disciplinary C  ommission of Judges, its
members and disciplinary inspectors shall be entitl ed to request and receive the
necessary information according to the procedure es tablished hereby.

Article 103. Composition of the Disciplinary Commis sion of Judges.

1. Disciplinary Commission of Judges shall be compo sed of eleven members, who
are the citizens of Ukraine, have higher education in law and service record in the
field of law of not less than 20 years. The Commiss  ion shall comprise:

1) seven judges appointed by the Conference of Judg  es of Ukraine;

2) two persons appointed by the conference of repre  sentatives of higher law
education establishments and scientific institution S;

3) one person appointed by the Commissioner of Huma  n Rights of Verkhovna Rada
of Ukraine;

4) one person appointed by the Verkhovna Rada of Uk  raine.

2. The tenure of a Disciplinary Commission of Judge s member shall be three years
from the day of appointment. The same person may no t be the Commission
members for two consequential terms.

3. The members of the Disciplinary Commission of Ju dges shall be dispatched on
the business trip to the Commission and cannot perf orm their professional
powers on their principal position.

4. A Disciplinary Commission member shall retain hi s/her status and position for
the term of their tenure with the Commission.

5. Disciplinary Commission members shall retain the guarantees for their monetary
and social provision, respectively determined by th e law for judges, employees of
the State Judicial Administration of Ukraine and th e representative of
Commissioner of Human Rights of Verkhovna Rada of U  kraine. The salary
(monetary allowance) shall be paid at the expense o f the State Budget of Ukraine
based on the salaries pertaining to the positions h eld by the persons in the
bodies from which they were dispatched. Members of the Commission appointed
by the conference of representatives of higher law education establishments and
scientific institutions shall receive a salary in t he amount of average monthly
salary of other members of the Commission.

Article 104. Procedure of Formation of the Discipli nary Commission of Judges.

1. The Congress of Judges of Ukraine shall appoint the members of the Disciplinary
Commission of Judges from among the judges. The Con gress may elect more than six
judges for the event if one or several members oft  he Commission appointed by the ratio
of the Congress of Judges of Ukraine quit, determin ing the sequence of their inclusion
in the Commission composition. Such persons shall a utomatically acquire the powers of
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a Commission member if one or several members of th e Commission appointed by the
ratio of the Congress of Judges of Ukraine quit. Th e persons appointed to the
Commission by the Congress of Judges of Ukraine for the event if one or several
members of the Commission quit shall continue to pe rform the duties of a judge until
entering onto the position of a Commission member a ccording to the sequence.

2. The meeting of the representatives of higher law educational establishments and
scientific institutions shall appoint the members o f the Disciplinary Commission by
open or secret ballot.

3. The persons appointed to the Disciplinary Commis sion of Judges by the Congress of
Judges of Ukraine and congress of the representativ.  es of law higher education
establishments and scientific institutions shall be dispatched to the Commission by the
orders of chief judges and chiefs of the respective scientific establishments within three
days from the day of their appointment or from the day of termination of powers of the
Commission member appointed according to the quota of the Congress of Judges of
Ukraine.

4. The Commissioner of Human Rights of Verkhovna Ra  da of Ukraine shall appoint and
dispatch the Commission member by his/her order.

5. The Chairman of the State Judicial Administratio  n shall appoint and dispatch the
Commission member by his/her order.

6. The following persons may not be the members of the Disciplinary Commission of
Judges: Members of Parliament of Ukraine, members o  f the Cabinet of Ministers of
Ukraine, chief judges and their deputies, members o f the Council of Judges of Ukraine,
High Council of Justice, Qualifications Commission of Judges, Commissioner of Human
Rights of Verkhovna Rada of Ukraine and officials b  eing administered a disciplinary
sanction.

7. Disciplinary Commission of Judges shall be consi dered competent if not less than 8
members were dispatched to its composition.

Article 105. Termination of Powers of a Disciplinar  y Commission member.

1. The powers of a Disciplinary Commission members shall be terminated in the event
of:

1) termination of his/her appointment term;

2) submission of personal application on resignatio n as a Commission member;

3) presence of a medical opinion on the impossibili ty to continue the powers due to
health condition;

4) violation of incompatibility requirements;

5) entry into force of the conviction sentence agai nst him/her;

6) termination of his/her citizenship;

7) his/her being pronounced missing or dead,;

8) death.

2. Shall there be present the circumstances determi  ned by paragraphs 1-6 of pt. 1 of this
Article the Head of the Disciplinary Commission of Judges issues an order on the
termination of the person’s powers as a Commission member. In the events stipulated

by paragraphs 7-8 of pt. 1 of this Article the Head of Disciplinary Commission shall issue
an order on the exclusion of a person from the list of Commission members whereof the
body that dispatched a member shall notify.

3. The decision on termination of the Disciplinary Commission member powers in
connection with his/her violation of incompatibilit y requirements shall be taken on the
basis of a motion from any member of the Commission or a body that appointed such
member by two thirds of the Commission composition on closed hearing by secret
ballot.

Article 106. Organization of Work and Sessions of t  he Disciplinary Commission of
Judges
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1. The Disciplinary Commission of Judges shall elec  t from among its members by open

or secret ballot a Head of Commission, one Deputy H ead and the Secretary of
Commission. The candidate who receives the majority of votes from the total
composition of the Commission shall be considered e lected.

2. The Head of the Commission shall organize the op eration of the Commission,

determine the responsibilities of the Deputy Head, hold the meetings of the
Commission. If the Head of the Commission is absent , his/her powers shall be
performed by the Deputy Head, and if the latter is absent — by the Commission member

elected by the quota of the Congress of Judges of U  kraine who has longer record of

service on the position of a judge.

3. The Head of the Commission shall determine date, time and place for holding a
Commission session, the list of items put on the ag enda and shall notify the person

whose case is considered not later than 10 days in advance. The Secretary of the
Commission shall prepare the Commission sessions an d be responsible for the
organization of the Commission case management.

4. The Commission sessions shall be open and public . The Commission on its own
initiative or by motion of the applicant or judge w hose case is considered may by its

grounded decision announce the session or a part th ereof closed with the purpose of

non-disclosure of state or other secret protected b y law.

5. The session of the Commission shall be competent if attended by not less than two

thirds from the total composition of the Commission

6. The Regulations on the automated case assignment and case management in the
Disciplinary Commission of Judges shall be approved by the Council of Judges of
Ukraine by agreement with the State Judicial Admini  stration of Ukraine.

Article 107. Powers of a Disciplinary Commission Me  mber

1. A member of the Disciplinary Commission of Judge s while exercising his/her powers:
1) shall study the materials presented for the Comm ission’s consideration, participate in
their review and verification;

2) shall be entitled to request the necessary infor  mation, copies of the materials from
cases the proceedings in which were completed, ors  tudy them in the court;

3) may provide his/her motives and considerations a  nd present additional documents
related to the matters in question;

4) may present suggestions regarding draft resoluti on of the Commission on any
matters and vote for or against a certain issue;

5) may express a dissenting opinion in writing with respect to the Commission decision.
2. A Disciplinary Commission member shall exercise other powers as established by the
Law.

Article 108. Recusal of a Disciplinary Commission M ember

1. If there are circumstances that may challenge th e impartiality of a Disciplinary

Commission member, such member shall not participat e in consideration of the matter

and passing the decision. In this event the Commiss ion member shall be obliged to
announce self-recusal. Based on the same grounds th e recusal of a Commission
members shall be claimed by the persons with regard to whom or upon whose motion

the matter is considered.

2. The recusal may be grounded and submitted before the beginning of the
consideration of the respective matter in form of a written application to the Head of the

Commission. The person presiding on the session sha II' familiarize the Commission
member whose recusal was claimed with the applicati on.

3. The decision on recusal (self-recusal) shall be taken by the majority of votes of the

Commission members who participate in the session. The voting shall be carried out
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without the Commission member(s) with regard to who m the recusal (self-recusal) issue
is considered.

Article 109. Disciplinary Inspectors Service (Art. 99 of the current Law)

1. In order to provide for proper verification of t he grounds for disciplining local and

appellate courts judges the Disciplinary Inspectors Service shall operate at the
Disciplinary Commission of Judges comprising (...) di sciplinary inspectors.
2. Disciplinary inspectors on the instruction of a member of the Disciplinary

Commission of Judges shall verify the information o n the judges’ actions that contain
the features of a disciplinary misdemeanour; prepar e opinions regarding presence or
absence of grounds for disciplining local and appel late courts judges; participate in
considering administrative cases in accordance here with.

3. The disciplinary inspectors are selected and app ointed by the Disciplinary
Commission of Judges on the basis of competition fr om among persons who have
the experience of working as judges, prosecutors, i nvestigators.

4. The status of disciplinary inspectors shall be d etermined by this Law and the Law
of Ukraine “On State Service”.

5. The regulations on the Disciplinary Inspectors S ervice shall be approved by the
Council of Judges of Ukraine upon the motion by the Disciplinary Commission of
Judges approved by the High Council of Justice.

Article 110. Organizational Provision of the Discip  linary Commission of Judges’
Activities

1. With the aim of organizational provision of the activities of the Disciplinary
Commission of Judges of Ukraine the Secretariat sha Il be created. The status of the
Secretariat employees shall be determined by the La  w of Ukraine “On State Service”.
The salary and social provision conditions of disci plinary inspectors and Secretariat

employees are equal to those of the staff of the ce  ntral executive bodies. Structure and

staff number of the Secretariat shall be approved b  y the Disciplinary Commission of

Judges within the expenses allocated for the mainte nance of the Disciplinary
Commission of Judges.

2. The Head of the Disciplinary Commission of Judge s shall appoint to and remove from

positions the employees of the Secretariat.

SECTION VII. REMOVAL FROM OFFICE OF A JUDGE OF A CO URT OF GENERAL
JURISDICTION

Chapter 1. General Provisions
Article 111. General Conditions for Removal of aJu  dge (Art. 100 of the current Law)

1. A judge of a court of general jurisdiction may be removed from office by the body which
appointed or elected him/her exclusively on the grounds set forth in part five, Article 126 of
the Constitution of Ukraine, upon a motion by the High Council of Justice.

Article 112. Removal from office of a Judge due to Expiry of Term of Appointment  (Art.
100 of the current Law)

1. The High Council of Justice shall submit a motion to the President of Ukraine for the
removal of a judge from office in case the term of his/her appointment expired if:

1) the judge has failed to file an application for election to a lifetime position three
months prior to the expiration of his/her appointme nt;

2) the Qualifications Commission of Judges passed a decision not to recommend the judge
to be elected to a lifetime position.
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2. The High Council of Justice shall submit a motion for the removal of a judge from office
due to expiry of the term of his/her appointment indicating the date on which the removal of
the judge should take effect.

3. Ajudge shall be removed from office by the Pres  ident of Ukraine.

4. If a judge for any reason has not been removed from office or a decision on his/her
lifetime election was not passed , he/she shall not be entitled to exercise his/her powers in
administering justice from the next day after the expiry of the term of his/her appointment.

Article 113. Removal of a Judge on Grounds of Age (Art. 102 of the current Law)

1. A judge shall be removed from office on grounds of age on the next day after reaching
the age of sixty-five.

2. The Qualifications Commission of Judges shall, not later than one month before the
day when the judge will reach the age of sixty-five  , notify the High Council of Justice of
the presence of a ground for the removal of the judge concerned.

3. The High Council of Justice shall, not later than fifteen days before the day specified in
part one of this Article, submit a motion for the removal of a judge upon his/her reaching the
age of sixty-five to the body which elected or appointed the judge.

4. If for any reason whatsoever a judge has not beenr  emoved from office , he/she shall
not be entitled to exercise his/her powers of administration of justice from the next day after
reaching the age of sixty-five.

Article 114. Removal of a Judge for Health Reasons  (Art. 103 of the current Law)

1. A judge may be removed from office in case he/she is unable to discharge his/her duties
for health reasons, provided that this fact is certified by a medical opinion issued by a
medical commission formed by a specially authorized central body of executive power in
charge of public health issues or upon a court decision which entered into force finding the
judge to be partially capable or legally incapable which has entered into legal force.

2. Having acknowledged that the state of health shall prevent a judge from performing
his/her duties for a long time or permanently, the High Council of Justice shall submit a
motion for the removal of the judge to the body which elected or appointed him/her.

Article 115. Removal of a Judge for Violating Incom  patibility Requirements  (Art. 104 of
the current Law)

1. A judge shall be removed from office for violating the incompatibility requirements upon a
motion to be submitted by the High Council of Justice to the body which elected or appointed
the judge in the manner prescribed by the Law of Ukraine “On the High Council of Justice.”

Article 116. Removal of a Judge for Violating the O  ath of Office (Art. 105 of the current
Law)

1. The grounds for the judge’s removal for violatin g the oath of office shall be the
motion by the High Council of Justice submitted on the basis of grounded opinion on

the judge’s violation of the oath of office which p revents a person from further
occupying the position of a professional judge.

2. If the opinion on the judge’s violation of the o ath of office which prevents a person

from further occupying the position of a profession al judge was passed by the
Disciplinary Commission of Judges it shall be forwa rded to the High Council of
Justice for the consideration of the issue on prese nting a motion on the judge’s
removal for violating the oath of office. The High Council of Justice upon the
disciplined judge’s complaint may check the facts t hat became grounds for applying
the respective disciplinary sanction.
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3. The High Council of Justice shall consider the issu € on presenting a motion on the
judge’s removal for violating the oath of office ac cording to the procedure set forth by

the Law of Ukraine “On the High Council of Justice” . The decision on presenting a
motion by the High Council of Justice on the judge’ s removal for violating the oath of
office as well as the decision on the unfounded nat  ure of the opinion on the judge’s

violating the oath of office which prevents him/her from further occupying the
position of a professional judge shall be taken by two thirds of votes of the
constitutional composition of the High Council of J ustice.

4. The decision of the High Council of Justice must contain the statement of facts
becoming the grounds for the opinion on the violati on of oath and reasoning behind
the decision.

5. The High Council of Justice shall present the mo  tion on the judge’s removal from
the office for violating the oath to the body which had elected or appointed a judge.

6. The President of Ukraine on the basis of the sub  mission by the High Council of
Justice shall issue a decree on the judge’s removal with obligatory reference to the

respective motion by the High Council of Justice.
7. The Verkhovna Rada of Ukraine based on the motio  n by the High Council of Justice
shall pass the resolution on the judge’s dismissal with the obligatory reference to the
respective motion by the High Council of Justice.
8. If the High Council of Justice or court approves the decision on unlawfulness of the

opinion on the judge’s violating the oath of office preventing a person from further
occupying the position of a professional judge in c onnection with the inadequacy of
the chosen disciplinary sanction the case shall be returned to a disciplinary body for

it to choose another disciplinary sanction.
If after returning the case upon the decision of th e High Council of Justice the
Disciplinary Commission of Judges repeatedly passed the opinion related to this case
on the judge’s violation of the oath preventing him /her from further occupying the
position of a professional judge the High Council o f Justice shall be obligated to
present a motion on the judge’s dismissal.

Article 117. Removal of a Judge due to Entry into L  egal Force of a Judgment of
Conviction against the Judge  (Art. 106 of the current Law)

1. A court which has handed down a judgment of conviction against a judge shall
immediately report this fact to the Qualifications Commission of Judges.

2. Once a judgment of conviction against a judge has entered into legal force, the
Disciplinary Commission of Judges shall report this fact to the High Council of Justice,
which shall submit a motion for the removal of the judge.

3. A judge against whom a judgment of conviction has entered into legal force may no longer
perform his/her duties, and shall lose the guaranties of judicial independence and immunity
provided by the law as well as the right to financial and other support.

Article 118. Removal of a Judge from Office in Case of Termination of the Judge’s
Citizenship (Art. 107 of the current Law)

1. A judge shall be removed from office upon a motion by the High Council of Justice in case
of termination of his/her citizenship pursuant to the Law of Ukraine “On the Citizenship of
Ukraine.”

2. A judge may no longer continue to perform his/her duties from the moment of
termination of his/her citizenship.

Article 119. Removal from Office of a Judge Who Was Found Missing or Dead (Art. 108
of the current Law)
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1. A court which pronounced a judge missing or dead shall immediately report this fact
to the Qualifications Commission of Judges. In case such a decision enters into legal
force, the Qualifications Commission of Judges shall report this fact to the High
Council of Justice, which shall submit a motion for the removal of the judge from
office.

2. If a person pronounced missing or dead appeared before passing the decision
on his/her dismissal by the body that appointed or elected him/her, the High
Council of Justice shall withdraw the motion. If a person appeared after
passing the decision on his/her dismissal, the issu e of his/her restoring on the
judicial position shall be resolved by the court.

Article 120. Removal of a Judge from Office upon hi  s/her Resignation Application or
due to his/her Voluntary Termination of Service (Art. 109 of the current Law)

1. A judge whose record of judicial service is not less than twenty years, as
determined pursuant to this Law, shall have the rig ht to request retirement. The judge
whose health condition prevents him/her from fulfil ling the professional duties shall

also be entitled to submit a retirement request reg ardless of judicial service record if
there is a medical opinion confirming the connectio n between the disease and
performance of the judicial duties.

2. A judge shall have the right at any time of his/her tenure of office to submit a
request for voluntary termination of service, regar dless of the reason.

3. A request for retirement, request for voluntary termination of service shall be submitted by
a judge directly to the High Council of Justice that in the course of one month starting from
the day the request is received shall submit a motion for removal to the body which elected
or appointed the judge. In case of removal of a judge in the result of submitting such a
motion, the High Council of Justice shall inform the Qualifications Commission of Judges .

4. A judge shall continue to perform his/her duties until a decision is passed to remove
him/her.

Article 121. Requirements regarding a Motion for Re  moval of a Judge from Office  (Art.
110 of the current Law)

1. A motion by the High Council of Justice for the removal of a judge shall indicate:

1) the date of submission of the motion;

2) the surname, name and patronymic of the judge;

3) date of birth of the judge;

4) information on the judge’s tenure of office;

5) the name of the court;

6) the ground for submitting the motion for the removal, established by part five, Article 126
of the Constitution of Ukraine;

7) the factual circumstances (in case the motion for removal of a judge because of special
circumstances is submitted, as established by the Law of Ukraine “On High Council of
Justice”);

8) other data and information set forth by the Law.

Article 122. Consideration and Decision by the Verk hovha Rada of Ukraine on
Removal of a Judge Elected for a Lifetime Position (Art. 111 of the current Law)

1. The procedure for considering the issues of and making a decision on removal a judge
elected for a lifetime position shall be determined by this Law and the Law of Ukraine
“On Procedural Rules of the Verkhovna Rada of Ukrai  ne”.

2. The issue of the removal of a judge elected for a lifetime position shall be considered at a
plenary meeting of the Verkhovna Rada without conclusions of committees of the Verkhovna
Rada of Ukraine and any verification.
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3. The Head of the High Council of Justice or a member of High Council of Justice
who acts by his order shall report  on the issue of the removal of a judge elected for a
lifetime position at a plenary meeting of the Verkhovna Rada of Ukraine.

4. The decision to remove a judge elected for a lifetime position shall be taken by a majority
of the constitutional composition of the Verkhovna Rada of Ukraine. The decision shall be
formalized by a resolution of the Verkhovna Rada of Ukraine.

5. If the decision on the removal of a judge electe d for a lifetime position will not be
voted for by the majority of the constitutional com position of the Verkhovna Rada of
Ukraine , re-voting shall be conducted.

6. The powers of a judge shall be terminated the moment the correspondent resolution of
the Verkhovna Rada of Ukraine is adopted

Article 123. Termination of the Powers of a Judge (Art. 112 of the current Law)

1. The powers of judge shall be terminated in the event of his/her death.

2. The chief judge of the court in which the judge in question served shall report to
the Qualifications Commission of Judges on the term ination of powers of such judge
in the event of his/her death.

Article 124. Suspension of the Powers of a Judge.

1. The powers of a judge shall be suspended inthe  event of:

1) expiration of his/her appointment term;

2) judge’s reaching the age of sixty-five;

3) judge’s being pronounced missing or dead;

4) termination of his/her citizenship;

5) entry in the legal force a judgment of convictio n against him/her;

6) his/her dispatch to the High Council of Justice, Qualifications Commission of Judges,
National School of Judges of Ukraine.

2. The suspension of the judge’s powers shall last:

1) in the event stipulated by par. 1 of pt. 1 of th is Article — until the decision on the
lifetime election of a judge or his/her removal is passed,;

2) in the events stipulated by par. 2-5 of pt. 1 o f this Art. — until the decision on the
judge’s removal is passed;

3) in the event envisaged by par. 6 of pt. 1 of thi s Article — until the judge’s return from
the business trip or removal.

SECTION VIII. JUDICIAL SELF-GOVERNMENT
Chapter 1. General Principles of Judicial Self-gove  rnment
Article125. Objectives of Judicial Self-government (Art. 113 of the current Law)

1. To resolve issues of internal operations of the courts in Ukraine, there shall exist judicial
self-government, that is, independent collective resolution of the said issues by judges.

2. Judicial self-government shall be one of the most important guarantees of the autonomy
of courts and independence of judges. The activities of the bodies of judicial self-government
shall serve to facilitate the creation of adequate organizational and other conditions for
operation of courts and judges, to assert the indep endence of the court, to ensure the
protection of judges against interference in their activities, as well as to court
performance increase.

3. Issues of internal court operations shall include those of organizational support for courts
and for judges’ activities, social protection of judges and their families, as well as other
issues which are not directly related to the administration of justice.

4. The objectives of judicial self-government shall include the resolution of issues related to:
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1) ensuring the organizational unity of the operation of judicial bodies;

2) strengthening the independence of courts and judges, protecting them against
interference in their operation and work;

3) participation in determining the requirements associated with staffing, financial, logistical
and other support for courts and supervision of compliance with the established standards of
such support;

4) resolving issues regarding appointment of judges to administrative positions in courts in
accordance with the procedure set forth by this Law;

5) appointment of justices of the Constitutional Court of Ukraine;

6) appointment of judges to the High Council of Justice, appointment of judges to the
Qualifications Commission of judges of Ukraine in the manner prescribed by the Law.

Article 126. Organizational Forms of Judicial Self- government (Art. 114 of the current
Law)

1. The organizational forms of judicial self-government shall include meetings of judges, the
Council of Judges of Ukraine , the Congress of Judges of Ukraine.

2. Judicial self-government in Ukraine shall be realized through:

1) meetings of judges of a local court, a court of appeal, a high specialized court, the
Supreme Court of Ukraine;

2) the Council of Judges of Ukraine;

3) the Congress of Judges of Ukraine.

3. Pursuant to the Constitution of Ukraine, the procedure for realization of judicial self-
government shall be determined by this Law, other laws, as well as by regulations and
statutes approved by bodies of judicial self-govern ment in accordance with this Law.

Chapter 2. Meetings of Judges
Article 127. Meetings of Judges  (Art. 115-116 of the current Law)

1. Meetings of judges are gatherings of judges of a particular court at which issues of
internal operation of the courts are discussed and a collective decision on the issues under
discussion is taken.

2. Meetings of judges shall be convened by the chie  fjudge of the respective court on
his/her initiative as well as at the request of at least one-third of all the judges of this
court.

3. Meetings of judges of local and appellate courts shall be convened as necessary, but not
less than once every three months.

4. A meeting of judges shall be competent if attended by at least half of all the judges of the
court. Invitations to a meeting of judges may be extended to the court’s staff, retired
judges and other persons. Only the judges of that specific court shall be eligible to vote. The
decisions of the meeting of judges shall be taken by the majority of votes of the
judges attending the meeting.

5. A meeting of judges of local and appellate court shall:

1) discuss issues related to internal operation of the court or performance of specific
judge or court staff employee and take decisions on these issues binding for the
judges or court staff of that court;

2) determine the specialization of judges in considering specific categories of cases in
respective judicial jurisdiction upon suggestion of the chief judge or one-third of judges of the
respective court;

3) hear reports from judges holding administrative positions in the given court and the
manager of the court staff;

4) send a representative to the joint meeting of respe  ctive courts to elect delegates to
participate in the Conference of Judges and appoint members of the Council of
Judges of Ukraine ;
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5) carry out other functions in accordance with this Law.

The meeting of judges of the Supreme Court of Ukrai  ne, high specialized court, in
addition to the above, approve the regulations on t he staff, its structure and staffing
plan of the respective court upon a motion by the ¢ hief judge of the respective court.

6. Meetings of judges may submit proposals regarding resolution of court operation issues to
bodies of state power and bodies of local self-government, which must review these
proposals and respond to them on the merits of proposals.

7. Meetings of judges may discuss issues related to the practice of application of legislation,
develop relevant proposals on ways to improve that practice and legislation.

8. Judges of local courts on joint meetings within the respective circuit shall elect
delegates to the Conference of Judges of Ukraine an  d the members of the Council of
Judges of Ukraine according to the procedure envisa ged by this Law.

9. Judges of the courts of appeal on joint meetings within the respective circuit shall
elect delegates to the Conference of Judges of Ukra ine and the members of the
Council of Judges of Ukraine according to the proce dure envisaged by this Law.

10. The meetings of judges of the Supreme Court of Ukraine and meetings of judges
of high specialized court shall elect delegates to the Conference of Judges of Ukraine
and the members of the Council of Judges of Ukraine according to the procedure
envisaged by this Law.

Article 128. Implementation of Decisions of Meeting s of Judges (Art. 117 of the current
Law)

1. Implementation of the decisions of a meeting of judges/justices shall be entrusted by the
meeting to the chief judge/justice of the respective court or his/her deputy.

Chapter 3. The Highest Bodies of Judicial Self-Gove  rnment
Article 129. The Congress of Judges of Ukraine  (Art. 123 of the current Law)

1. The highest body of judicial self-government shall be the Congress of Judges of Ukraine.
2. The Congress of Judges of Ukraine shall:

1) hear a report by the Council of Judges of Ukraine on fulfilment of tasks by bodies of
judicial self-government regarding judicial independence and on the state of funding and
organizational support of the operation of courts;

2) hear reports from the Qualifications Commission of Judges and the Disciplinary
Commission of Judges about the operation of each;

3) hear report of the Head of the State Judicial Ad ministration of Ukraine about its
operation;

4) appoint and dismiss justices of the Constitutional Court of Ukraine in accordance with the
Constitution of Ukraine and laws of Ukraine;

5) appoint members of the High Council of Justice and decide on termination of their powers
in accordance with the Constitution of Ukraine and laws of Ukraine;

6) appoint members of the Qualifications Commission of Judges;

7) appoint members of the Disciplinary Commission o f Judges;

8) submit proposals regarding resolution of court operation issues to bodies of state power
and officials thereof;

9) consider other issues of judicial self-government according to law.

3. Decisions taken by the Congress of Judges of Ukraine shall be binding on all bodies of
judicial self-government and all judges.

Article 130. Procedure for Convening the Congress o f Judges of Ukraine (Art. 124 of
the current Law)
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1. A Regular Congress of Judges of Ukraine shall be convened by the Council of Judges of
Ukraine once in every two years. An Extraordinary Congress of Judges of Ukraine may also
be convened by the decision of the Council of Judges of Ukraine. The meeting of judges
may if necessary submit to the Council of Judges of Ukraine a proposal to convene
an Extraordinary Congress of judges.

2. Present at the Congress of Judges of Ukraine may be the President of Ukraine, the
Parliament Speaker, the Commissioner of the Verkhovna Rada of Ukraine for Human
Rights, members of the High Council of Justice and the Qualifications Commission of
Judges, Disciplinary Commission of Judges , the Minister of Justice, who may not
participate in the voting while passing the decisio n by the Congress of Judges of
Ukraine.

3. Delegates from respective councils of judges and the invited persons shall be notified

of the date of the Congress of Judges of Ukraine an  d of the issues on its agenda not
later than 30 days before the beginning of the Cong  ress.

Article 131. Election of Delegates to the Congress of Judges of Ukraine (Art. 125 of the
current Law)

1. Delegates to the Congress of Judges of Ukraine s hall be elected by:

1) joint meetings of local courts judges in the cen tral, southern, eastern and western
circuit — thirty judges of local general jurisdicti on courts of each circuit, ten judges of
local administrative courts of each circuit, ten ju dges of local commercial courts of
each circuit;

2) joint meetings of the judges of appellate courts in the central, southern, eastern
and western circuits — ten judges from administrati ve courts of appeal of each circuit,
ten judges from civil and criminal courts of appeal of each circuit and ten judges from
criminal and administrative offense courts of appea | of each circuit;

3) meetings of judges of high specialized courts — ten judges from each court;

4) meeting of judges of the Supreme Court of Ukrain e —ten judges.

One delegate from the meeting of judges of each res  pective court shall participate in

the joint meeting. Joint meeting shall be considere d competent if attended by not less

than two thirds of delegates.

2. For the purposes of pt. 1 of this Article and Ar  t. 127 hereof the central circuit shall

comprise Vinnytsya, Zhytomyr, Kyiv, Kirovohrad, Pol tava, Sumy, Khmelnytsk,
Cherkasy, Chernihiv Oblast and the City of Kyiv; th e southern circuit shall comprise

the Autonomous Republic of Crimea, Mykolayiv, Odesa , Kherson Oblast and the City
of Sevastopol; eastern circuit shall comprise Zapor izhya, Donetsk, Dnipropetrovsk,
Luhansk, Kharkiv Oblast; western circuit shall comp rise Volyn, Ivano-Frankivsk,
Zakarpattya, Lviv, Rivne, Ternopil, Chernivtsi Obla  st.

3. Delegates to the Congress of Judges of Ukraine s hall be elected by open ballot with

the possibility to elect among many candidates on t he basis of free nomination of
candidates.

Article 132. Procedure for Holding the Congress of Judges of Ukraine (Art. 126 of the
current Law)

1. A Congress of Judges of Ukraine shall be competent if attended by at least two-thirds of
all the elected delegates.

2. A Congress of Judges of Ukraine shall be inaugurated by the head of the respective
council of judges, which took decision to convene the Congress; and in his/her absence, by
the deputy head of that council of judges.

3. The Congress shall elect, in an open ballot, a presidium, whose number of members shall
be determined by a decision of the Congress. The presidium shall direct the work of the
Congress of Judges of Ukraine.



CDL-REF(2011)043 -50 -

4. The Congress of Judges of Ukraine shall discuss and approve its agenda and procedural
rules of the Congress, elect a credentials commission/counting board, a secretariat and
other working bodies of the Congress.

5. There shall be kept minutes of the Congress of Judges of Ukraine.

6. The decisions of the Congress of Judges of Ukraine shall be taken by a majority of votes
of the delegates present at the Congress in an open or secret ballot. The decisions on
issues specified in Iltems 4-7 of part two, Article 129 of this Law shall be taken by secret
ballot.

7. Other issues relating to the procedure of holding the Congress of Judges of Ukraine shall
be governed by procedural rules of the Congress of Judges of Ukraine approved by
Congress.

Article 133. The Council of Judges of Ukraine  (Art. 127 of the current Law)

1. During the period between the Congresses of Judg  es of Ukraine, the highest body
of judicial self-government shall be the Council of Judges of Ukraine.

2. The Council of Judges of Ukraine shall be electe d as composed of thirty seven
judges.

1) The Council of Judges of Ukraine shall comprise:

- three judges from local general jurisdiction cour ts of each circuit;

- one judge from local administrative courts of eac h circuit;

- one judge from local commercial court of each cir cuit;

2) Judges elected by joint meetings of judges of th e courts of appeal in the central,
southern, eastern and western circuits:

- one judge from administrative appellate courts of each circuit;

- one judge from civil and commercial appellate cou rts of each circuit;

- one judge from criminal and administrative offens e appellate court of each circuit;

3) Elected by the meeting of judges:

- two judges from the High Civil and Commercial Cou rt of Ukraine;

- one judge from the High Administrative Court of U kraine and one judge from High
Criminal Court of Ukraine;

- one judge from the Supreme Court of Ukraine.

Proposals on nomination of candidates to the Counci | of Judges of Ukraine may be
submitted by the judges participating in the Congre ss. Judges holding administrative
positions and secretaries of judicial chambers can not be members of the Council of

Judges of Ukraine.

3. Members of the Council of Judges of Ukraine, at their meeting shall elect from among
themselves the head of the Council of Judges of Ukraine, the deputy head, and the
secretary.

4. During the period between the congresses, the Council of Judges of Ukraine shall provide
for supervision of and control over the implementation of the decisions taken by the
Congress as well as decide on the convocation of a Congress. The powers and operating
procedures of the Council of Judges of Ukraine shall be determined by this Law and by
Regulation on the Council of Judges of Ukraine, to be approved by Congress of Judges of
Ukraine.

5. The Council of Judges of Ukraine shall:

1) Develop and provide for the implementation of measures to ensure judicial independence
and improvement of organizational support for the operation of courts;

2) Consider issues related to legal protection of judges, social protection and welfare support
for judges and members of their families, and take decisions to this effect;

3) present budget requests of general jurisdiction courts staff while the Draft Law on
the State Budget of Ukraine for the relevant year o r amendments thereto are being
prepared;
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4) appoint and terminate the Head and the deputy heads of the State Judicial Administration
of Ukraine;

5) supervise organization of the operation of courts;

6) submit proposals regarding resolution of court operation issues to bodies of state power
and bodies of local self-government;

7) approve the form of certificates of judges, retired judges, people’s assessors, and jurors;
8) exercise other authority according to this Law.

6. Decisions taken by the Council of Judges of Ukraine within the competence stipulated by
this Law shall be binding on all bodies of judicial self-government. A decision of the Council
of Judges of Ukraine may be cancelled by the Congress of Judges of Ukraine.

7. While considering issues related to funding of courts the Minister of Finance of Ukraine
shall be invited to the meeting of the Council of Judges of Ukraine.

Article 134. Support of the Operation of Bodies of Judicial Self-government  (Art. 128 of
the current Law)

1. Support for the work of the Congress of Judges of Ukraine and for the operation of the
Council of Judges of Ukraine, carrying out joint meetings of judges within the
respective circuits shall be provided by the State Judicial Administration and its territorial
offices at the expense of the State Budget of Ukraine as required by Section Xl of this Law.

SECTION IX. SUPPORT FOR A JUDGE
Article 135. Judicial Remuneration  (Art. 129 of the current Law)

1. Judicial remuneration shall be regulated by this Law and the Law of Ukraine “On the
Constitutional Court of Ukraine” and may not be determined by any other normative legal
acts.

2. Judicial remuneration shall consist of the fixed official salary and bonus payments for:

1) length of service record;

2) holding an administrative position in a court.

3) scientific degree

4) work involving access to state secrets.

3. The official salary of a judge of a local court shall be fixed at 15 times the minimum salary
established by the law, which shall be introduced by stages:

From January 1, 2012 — 8 minimal salaries

From January 1, 2013 — 10 minimal salaries

From January 1, 2014 — 12 minimal salaries

From January 1, 2015 — 15 minimal salaries;

4. The official salaries of other judges shall be fixed proportionally to the fixed official salary
with the following coefficients:

1) judge of an appellate court - 1.1;

2) judge of a high specialized court - 1.2;

3) justice of the Supreme Court of Ukraine and the justice of the Constitutional Court of
Ukraine - 1.3.

5. Judges shall be paid a monthly bonus for length of service at the following rates: for a
service length of up to five years — 15%, for a service length of more than 5 years, 20
percent; more than 10 years, 30 percent; more than 15 years, 40 percent; more than 20
years, 50 percent; more than 25 years, 60 percent; more than 30 years, 70 percent; more
than 35 years, 80 percent of the fixed official salary.

First appointed Constitutional Court Justices shall get additional payment for years of service
in the amount of 5.5 % for each year of work.

6. Judges holding positions of secretary of the Ple nary Session of a high specialized
court, secretary of the Plenary Session of the Supr eme Court of Ukraine shall be
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granted a monthly bonus payment of 5 percent of the fixed official salary of a judge of
the respective court; deputy chief judge/justice — 8 percent of the fixed official salary

of a judge of the respective court; for chief judge fjustice - 11 percent of the fixed
official salary of a judge of the respective court.

7. Judges shall be paid additional monthly bonuses for scientific degree of candidate or
doctor of sciences in the respective specialization in the amount of 15 and 20 per cent of the
fixed official salary of a judge of the respective court respectively.

8. Judges shall be given additional monthly payments for work involving access to state
secrets in the amount depending on the degree of confidentiality of the information: data and
its carriers marked as “top secret” - 10 % of the fixed official salary of a judge of the
respective court, data and its carriers marked as “secret” — 5% of the fixed official salary of a
judge of the respective court.

Article 136. Vacation (Art. 130 of the current Law)

1. Judges shall be granted an annual paid vacation of thirty calendar days; in such a case, they
shall be paid, in addition to the judicial remuneration/reward, a healthcare allowance amounting
to one fixed official salary. Judges whose length of service record is more than 10 years shall
be granted an additional paid vacation of fifteen calendar days.

Article 137. Judge’s Length of Service  (Art. 131 of the current Law)

1. The length of a judge’s term of service shall include work in positions of:

1) a judge in courts of Ukraine, arbitrator (judge) of arbitration courts of Ukraine, state
arbitrator of the former State Arbitration Court of Ukraine, arbitrators of departmental
arbitration courts of Ukraine;

2) a member of the High Council of Justice, the Qua lifications Commission of Judges,
Disciplinary Commission of Judges elected from amon g the judges;

3) judges in courts and arbitrators in the state and departmental arbitration courts of the
former USSR and the republics which were previously part of the USSR.

Article 138. Provision of a Judge with Housing (Art. 132 of the current Law)

1. Not later than in six months from the appointment a judge of the Constitutional Court of
Ukraine, the Supreme Court of Ukraine, a high specialized court, an appellate court and a
local court who needs to improve his/her housing conditions shall be provided with official
accommodation in the area where court is located.

Article 139. Provision for a Judge’s Needs Relating to Professional Activity  (Art. 133 of
the current Law)

1. A judge shall be provided with a judicial robe and a judge’s breast badge at the expense
of the State Budget of Ukraine.

2. A judge shall be provided with a separate office, work station and office items needed for
his/her work.

Article 140. State Protection of Judges and Members of their Families (Art. 134 of the
current Law)

1. Judges, members of their families and their property are subject to special protection of
the state. Offices of internal affairs are obligated to take necessary actions to ensure
security/safety of a judge, members of his/her family and protection of their property if those
offices receive the respective application from the judge.

2. Infringements of judges life and health related to judges performance of his official duties
as well as destruction or damage of his/her property, threats of homicide, violence or
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damages to property of a judge, insults or perjury, as well as infringements of life and health
of judge’s close relatives (parents, wife, husband, children) threats of homicide or damage to
their property shall entail responsibility/liability established by law.

3. A judge shall be entitled to provision with protection means which will be provided to
him/her by the internal affairs offices.

Article 135. Social Insurance of Judges  (Art. 135 of the current Law)

1. The life and health of judges shall be subject to obligatory state insurance to be covered
by the Fund for Social Insurance Against Industrial Accidents and Disease of Ukraine
pursuant to “Law on Compulsory Social Insurance Against Industrial Accidents and
Disease”.

SECTION X. STATUS OF A RETIRED JUDGE
Article 142 Judge’s Resignation/Retirement  (Art. 136 of the current Law)

1. Each judge shall be entitled to resign of his’/he  r own accord regardless of age.

2. A judge shall be considered resigned if he/she w  as dismissed from a judicial
position on the frounds specified in pt. 1 of Art. 120 hereof.

3. The retired judge shall retain the title of a judge.

Article 143. One-Time Retirement Benefit fora Judg e (Art. 137 of the current Law)

1. Upon resignation, a judge shall be paid a non-ta xable retirement benefit in the
amount ofa monthly salary for each full year of wor king on the judicial position, but
not less than a six-months salary.

2. If a judge whose resignation was suspended due t 0 reappointment to a judicial
position applies again for resignation, the retirem ent benefit shall be granted in the
amount a monthly salary for each full year of work on the judicial position after
his/her reappointment.

Article 144. Pension or Non-Taxable Lifetime Allowa  nce of a Retired Judge (Art. 138 of
the current Law)

1. A retired judge who reached retirement age shall be paid, at his/her choice, either a
pension on terms provided by Article 37 of the Law of Ukraine “On Public Service” or a
monthly non-taxable lifetime allowance.

2. A retired judge who didn’t reach retirement age shall be paid a non-taxable monthly
lifetime allowance. Once the judge reaches the retirement age he shall have the right to be
paid, at his/her choice, either a monthly non-taxable lifetime allowance, or a pension on
terms provided by Article 37 of the Law of Ukraine “On Public Service”.

3. A non-taxable monthly lifetime allowance shall be paid to a judge in the amount of 80
percent of the judicial remuneration of an active judge holding a comparable position. For
each full year of work in excess of 20 years in a judicial position, the rate of the monthly non-
taxable lifetime allowance shall be increased by two percent of the salary, provided that it
does not exceed 90 percent of a judge’s salary, there being no upper limit to the amount of
the non-taxable monthly lifetime allowance.

4. In case a monetary remuneration of sitting judges of the Constitutional Court changes, the
non-taxable monthly lifetime allowance granted earlier shall be recalculated. Recalculation
of the non-taxable monthly life time allowance shall be done for the entire sum of salary of
sitting judges of the Constitutional Court of Ukraine from the day the right to the respective
recalculation emerged.

5. Pension or non-taxable monthly lifetime allowance of a judge shall be paid irrespective of
the salary (income) received by the judge after retirement. Non-taxable monthly lifetime



CDL-REF(2011)043 -54 -

allowance shall be paid according to the last emplo yment, and shall the respective
court be reorganized — according to the court deter mined by the State Judicial
Administration of Ukraine.

Article 145. Termination of a Judge’s Retirement (Art. 139 of the current Law)

1. Ajudge’s retirement shall be terminated as a result of:

1) re-election to a judicial position;

2) entry into legal force of a judgment of conviction against the judge;
3) termination of his/her citizenship;

4) finding a retired judge missing or dead;

5) death of a retired judge.

2. Termination of retirement shall be a ground for stopping payment to the judge of the
lifetime allowance which was granted due to retirement. In case of termination of a judge’s
retirement on the grounds specified in item 2 part one of this article, a pension shall be
granted on the same basis as to anyone else.

3. A decision to terminate a judge’s retirement shall be made by the Qualifications
Commission of Judges .

SECTION XI. ORGANIZATIONAL SUPPORT FOR THE OPERATIO N OF COURTS
Chapter 1. General Issues of Support for the Operat  ion of Courts

Article 146. Specific Features of Support for the F unctioning of the Judiciary  (Art.
140 of the current Law)

1. The funding and adequate conditions for the functioning of courts and activities of
judges shall be provided by the state.

2. Support for the functioning of the judiciary shall include the following:

1) determining in the State Budget of Ukraine the expenditures to fund courts not lower
than a level high enough to ensure full and independent administration of justice in
accordance with the law;

2) legislative guarantees for full and timely funding of courts;

3) guarantees for a sufficient level of social protection of judges.

Article 147. System of Providing for the Functionin g of the Judiciary (Art. 141 of
the current Law)

1. In Ukraine, there shall be a unified system of providing for the functioning of the
judiciary - courts of general jurisdiction and the Constitutional Court of Ukraine.

2. Judicial bodies, other bodies of state power shall take part in organizational support for
the operation of courts in cases and pursuant to the requirements of this and other Laws.
3. The procedure for organizational support of the operation of the Constitutional Court of
Ukraine shall be established by this Law, the Law of Ukraine “On the Constitutional Court of
Ukraine,” and other laws.

Article 148. Principles of Funding of Courts (Art. 142 of the current Law)

1. All courts in Ukraine shall be funded from the State Budget of Ukraine.

Budget allocations for maintenance of courts shall be protected items of expenditures
in the State Budget of Ukraine.

2. The functions of the main distributor of the fun ds of the State Budget of
Ukraine appropriated for the financing of courts sh all be performed by:

1) courts of general jurisdiction;
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2) the Constitutional Court of Ukraine;

3) the State Judicial Administration of Ukraine — a s regards the funding of the
operation of the Qualifications Commission of Judge s, Disciplinary Commission of
Judges, bodies of judicial self-government, the Nat  ional School of Judges of Ukraine.

3. There shall be separate items in the State Budge t of Ukraine for expenses
related to the maintenance of:

1) each court of general jurisdiction;

2) the Constitutional Court of Ukraine.

4. Allocations from the State Budget of Ukraine for the maintenance of courts may not
be reduced in the current fiscal year.

5. Supervision of compliance with the requirements of this Law in terms of the funding
of courts shall be exercised in the manner specified by the law.

6. The particularities of preparation and consideration of the parts of a draft law on the
State Budget of Ukraine for the relevant year relating to the funding of courts and other
bodies and institutions of the judicial system shall be established by Budget Code of
Ukraine .

Article 149. Procedure for the Funding of Courts (Art. 143 of the current Law)

1. Courts of general jurisdiction shall be funded on the basis of cost estimates and monthly lists
of expenditures approved in accordance with the requirements of this Law within the limits of
the annual amount of expenditures provided for by the State Budget of Ukraine for a current
fiscal year in the manner prescribed by the Budget Code of Ukraine.

Article 150. Material and Welfare Support and Socia | Protection of Judicial
System Employees (Art. 144 of the current Law)

1. The rates of salaries of court staff and employees of the State Judicial
Administration of Ukraine, the Qualifications Commission of Judges, Disciplinary
Commission of Judges, National School of Judges of Ukraine and their welfare support
and social protection level shall be determined by the law and may not be lower than the
levels enjoyed by the respective categories of public servants of the legislative and executive
branches.

2. The main distributors of the funds of the State Budget of Ukraine regarding funding
of operation of the courts shall bear the cost of burial and perpetuation of the memory of
judges, including retired judges.

3. The cost estimates of the courts of general jurisdiction and the Constitutional Court
of Ukraine shall provide costs for hospitality expenses.

Chapter 2. The State Judicial Administration of Ukr  aine

Article 151. Status of the State Judicial Administr  ation of Ukraine (Art. 145 of the
current Law)

1. The State Judicial Administration of Ukraine shall provide organizational support for
the operation of judicial power bodies within the authority stipulated by Law.

2. The State Judicial Administration of Ukraine shall be subordinated (shall report) to
the Congress of Judges of Ukraine.

3. The territorial offices of the State Judicial Administration of Ukraine shall be set up in
the Autonomous Republic of Crimea, the regions (oblasts), and the cities of Kiev and
Sevastopol.

4. The officials of the State Judicial Administration of Ukraine and its territorial offices
shall be public servants.
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5. The State Judicial Administration of Ukraine shall be a legal entity, have a seal
bearing the State Emblem of Ukraine and its name, and maintain an independent balance
sheet and accounts in the institutions of the State Treasury of Ukraine.

6. The Regulations on the State Judicial Administration of Ukraine shall be approved
by the Council of Judges of Ukraine.

Article 152. Powers of the State Judicial Administr  ation of Ukraine (Art. 146 of the
current Law)

1. The State Judicial Administration of Ukraine shall:

1) combine and present budget requests of the court s of general jurisdiction, as
well as other bodies and institutions of the judici ary in the Cabinet of Ministers of
Ukraine during the preparation of draft law on the State budget of Ukraine for the
relevant year or amendments to this law;

2) ensure adequate conditions for the operation of courts of general jurisdiction, the
Qualifications Commission of Judges, the Disciplinary Commission of Judges , the
National School of Judges of Ukraine and bodies of judicial self-government;

3) study the practical aspects of the operation of courts, develop and submit, in the
manner prescribed by the law, proposals on ways to improve that practice;

4) together with the relevant high specialized cour t and the Supreme Court of
Ukraine ensure necessary conditions for raising the professional level (continuous
training) of court staff;

5) together with the relevant high specialized cour t and the Supreme Court of
Ukraine organize the keeping of court statistics, ¢ ase management, and archiving;
supervise the state of case management in local and appellate courts;

6) provides methodological assistance in the format ion of budget requests of the
courts of general jurisdiction;

7) organize computerization of courts for purposes of administration of justice, case
management, and informational and normative support for the operation of courts; and
provide for the functioning of automated case management/document flow system in courts;
provide courts with necessary technical means for recording court proceedings within
funding envisaged in the State Budget of Ukraine to finance respective courts;

8) provide for the operation of automated case management systems of the
Qualifications Commission of Judges and the Disciplinary Commission of Judges ;

9) provide for the keeping of a Unified State Register of Court Decisions and Register
of E-mail Addresses of government bodies, their public officers and officials;

11) interact with relevant bodies and institutions, including those of other countries,
with the aim of improving organizational support for courts;

12) organize the operation of the service of court officers/baliliffs;

13) approve Regulations on court library;

14) exercise other powers specified by the law.

Article 153. Head of the State Judicial Administrat  ion of Ukraine (Art. 147 of the
current Law)

1. The State Judicial Administration of Ukraine shall be chaired by the Head of the
State Judicial Administration of Ukraine.

2. The Head of the State Judicial Administration of Ukraine shall be appointed and
removed from office by the Council of Judges of Ukraine.

3. The Head of the State Judicial Administration of Ukraine shall have no right to
combine his/her official service with other work except for teaching, scholarly, or creative
activities during off-office hour, be a member of a governing body or supervisory council of a
profit-seeking commercial organization.

4. The Head of the State Judicial Administration of Ukraine shall:
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1) direct the operation of the State Judicial Administration of Ukraine, be personally
responsible for the performance of the tasks assigned thereto;

2) organize the operation of the State Judicial Administration of Ukraine;

3) be responsible for providing free public access to court buildings (other than
Chambers) and creating appropriate conditions for t heir stay in courthouses;

4) appoint, on the basis of a competition to be con  ducted by State Judicial
Administration of Ukraine in accordance with the le gislation on public service, and

dismiss employees of the State Judicial Administrat ion of Ukraine;

5) appoint the chief of staff of appellate courts, their deputies — on the basis of
the submission of the Chief Judge;

6) dismiss the chief of staff of appellate courts, their deputies — on the basis of

the submission or with the consent of the Chief Jud ge;

7) apply incentives or impose disciplinary penaltie s to the chief of staff of
appellate courts, their deputies according to the | aw - on the basis of the submission
or with the consent of the Chief Judge;

8) assign ranks of public servants to the chief of staff of appellate courts, their
deputies according to legislation on public service - on the basis of the submission of
the Chief Judge ;

9) approves the structure and the staff list of app  ellate courts within the costs of
maintaining of the respective court — in consultati on with the Chief Judge of the
respective court;

10) appoint one member to the Qualifications Commis  sion of Judges and to the
Disciplinary Commission of Judges in accordance wit h this Law;

11) approve regulations on territorial offices of t he State Judicial Administration
of Ukraine and determine job descriptions for the e mployees of the State Judicial
Administration of Ukraine;

12) establish official salary rates for employees o f the State Judicial
Administration of Ukraine and its territorial offic es, confer on them state employee
ranks, apply incentives or impose disciplinary pena Ities in accordance with the
legislation;

13) report to the congress of judges of Ukraine on the activity of the State
Judicial Administration of Ukraine, inform the Coun cil of Judges of Ukraine about the
activities of the State Judicial Administration reg arding the issues of organizational-
material provision of operation of courts of genera | jurisdiction;

14) present to the Cabinet of Ministers of Ukraine proposals on the draft State
Budget of Ukraine for the appropriate year as to th e funding of general jurisdiction
courts and other bodies and institutions of the jud iciary and in amending the Law on
State Budget of Ukraine for the current year;

15) exercise other powers determined by the law.

5. The Head of the State Judicial Administration of Ukraine shall issue orders regarding
matters within his/her authority.

6. The Head of the State Judicial Administration of Ukraine shall have deputies which
shall be appointed and removed from office by the Council of Judges of Ukraine upon a
motion submitted by the Head of the State Judicial Administration of Ukraine. The
responsibilities of the Deputy Heads of the State Judicial Administration of Ukraine shall be
determined by the Head of the State Judicial Administration of Ukraine.

Article 154. Territorial Offices of the State Judic  ial Administration of Ukraine  (Art.
148 of the current Law)

1. The territorial offices of the State Judicial Administration of Ukraine shall be the
territorial bodies of the State Judicial Administration of Ukraine.

2. A territorial office of the State Judicial Administration of Ukraine shall be chaired by a
chief, to be appointed and removed by the Head of the State Judicial Administration of
Ukraine.

3. Chief of the territorial office of the State Jud icial Administration of Ukraine
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1) appoint the chief of staff of local courts and t he deputy chief of staff of local

courts upon suggestion from the Chief Judge of the respective local court;

2) apply to them incentives or impose disciplinary penalties - on the basis of the
submission or with the consent of the Chief Judge;

3) assign ranks of public servants to the chief of staff of local courts, their
deputies according to legislation on public service ;

4) dismiss the chief of staff of local courts, the deputy chief of staff of local
courts — on the basis of the submission or with the consent of the Chief Judge

5) approves the structure and the staff list of loc al courts within the costs of
maintaining of the respective court — in consultati on with the Chief Judge of the

respective court;

6) appoint by competitive selection conducted in ac cordance with legislation on
public service, employees of the respective territo rial office of the State Judicial
Administration of Ukraine and dismiss them;

7) provides interaction between the staff of local and appellate courts with the
State Judicial Administration to ensure the perform ance of the respective courts;

8) exercise other powers determined by the law.

4. The structure and manning table of a territorial office of the State Judicial
Administration of Ukraine shall be approved by the Head of the State Judicial Administration
of Ukraine upon a motion by the chief of the territorial office of the State Judicial
Administration of Ukraine.

5. A territorial office of the State Judicial Administration of Ukraine shall be a legal
entity, have a seal bearing the State Emblem of Ukraine and its hame, and maintain an
independent balance sheet and accounts in institutions of the State Treasury of Ukraine.

6. The territorial offices of the State Judicial Administration of Ukraine shall operate on the
basis of the Regulations on the territorial offices of the State Judicial Administration of Ukraine
approved by the Head of the State Judicial Administration.

Article 155. Court Staff (Art. 149-150 of the current Law)

1. Organizational support for the operation of a court shall be provided by its staff, to
be run by the manager of the staff.

2. The chief of the court staff represents the court as a legal entity and  shall be
personally responsible for providing adequate organizational support for the court, the
judges, and the court proceedings, functioning of automated case management system,
providing free public access to court buildings (ot her than Chambers) and creating
appropriate conditions for their stay in courthouse s, inform the meeting of judges about
his/her activity.

Meetings of judges may impeach credibility to the court chief of staff what shall result in
his/her removal from office.

3. The chief of the court staff after determining t he court where the judge
embrace position gives the order to create conditio ns for the judge activities.

4. Court staff employees shall be selected on a com  petitive basis. Appointments
to positions in the court shall be in accordance to public service legislation.

The court chief of staff shall appoint and dismiss court employees, apply incentives
and disciplining sanctions to them.

5. The status of employees working on the staff of a court shall be determined by the
Law of Ukraine “On Public Service.” The payment terms (salaries), social security for court
staff members shall be determined on the basis established for the respective categories of
staff of central or local executive bodies.

Court employees must observe the rules of professio nal conduct of court
personnel, approved by the Council of Judges of Ukr aine.

6. Within the staff of the courts of general jurisdiction, there may be created structural
units which shall perform their functions on the basis of the regulations on the respective
unit, to be approved by the manager of the staff of the respective court.
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7. Within the staff of courts of general jurisdiction a chancellery (intake office) shall be
created, which on a daily basis during the office hours of court shall ensure that the
submitted documents are accepted and registered. Chancellery will also perform other tasks
established by regulations approved by manager of court staff of the respective court.

8. The staff of courts of general jurisdiction shall also include secretaries of court
hearings, scientific consultants, and court officers. Scientific consultants shall have scientific
degree of candidate sciences or Doctor of Legal Sciences.

9. Court is a legal entity of public law, which has the seal of the State Emblem of
Ukraine and its name, its own balance sheet and acc  ounts in the State Treasury of
Ukraine.

Article 156. Judges’ assistants in courts of genera | jurisdiction (Art. 151 of the
current Law)

1. Every judge of court of general jurisdiction may have an assistant, the legal
status and terms of activity of which are determine d by this Law, Law of Ukraine "On
Public Service" and regulation on judge’s assistant approved by Council of Judges of
Ukraine.

2. Judge’s assistant may be a citizen of Ukraine who has higher education in law and a
good command of the state language. Assistants to justices of the Supreme Court of Ukraine
should additionally have at least three years of experience in the field of law.

3. Judges on their own shall select assistants. A judge’s assistant shall be appointed to
the position and terminated by manager of court staff of the respective court upon suggestion
from the judge.

4. Judges’ assistances on issues of preparation of cases for hearing shall report only to
the respective judge.

5. The time of serving as judge’s assistant shall be included into the years of service in
the area of expertise of such assistant.

Article 157. Court Libraries  (Art. 152 of the current Law)

1. In order to provide judges with normative legal acts, specialized scientific literature,
and case law materials, court libraries shall be created in each court. The stock of a library
shall consist of printed editions and a computer database.

2. The model regulations on court libraries shall b e approved by the State Judicial
Administration of Ukraine.

Article 158. Service of Court Officers/Bailiffs (Art. 153 of the current Law)

1. Each court shall have a service of court officers. The court officers shall ensure that
the people inside the court comply with the established rules and obey the instructions of the
chair of the hearing.

2. Court officers shall be appointed and removed by the manager of the staff of the
respective court.

3. Court officers shall be provided with uniforms the samples of which shall be
approved by Head of the State Judicial Administration of Ukraine after consultation with the
Council of Judges of Ukraine.

4. Court officers shall be guided in their activities by this Law, the requirements of the
procedural law, applicable rules and instructions, and orders of the chief judge and the
judge.

5. The procedure for the creation and operation of the service of court officers shall be
established by the regulations to be approved by Head of the State Judicial Administration of
Ukraine after consultation with the Council of Judges of Ukraine.
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Article 159. Ensuring Security and Maintaining Publ  ic Order in Courts (Art. 154 of
the current Law)

1. The responsibilities for ensuring the security o f court premises, bodies of court
system, performing functions related to state prote ction of judges and court employees
and providing for the security of participants in t he proceedings shall be vested with the
specialized units of court militia, acting accordin gly to the Law of Ukraine "On Militia"

*kkkkk

Il. The following amendments shall be made to the leg  al acts of Ukraine:
1.In the Criminal Procedural Code of Ukraine:

1) to set forth Part 3 of Art. 16-2 in the followin g edition:

"3. Assignment of judges or a panel of judges to he ar a certain case or issue shall
be made by automated case assignment system during the registration of the respective
documents according to the principle of randomness taking into account:

1) number and level of complexity of cases consider  ed by a judge;

2) judge specialization, if implemented,;

3) prohibition for a judge to participate in decisi ons review for a judge who took
part in passing the decision subject to review;

4) judge’s being on vacation, sick leave, business trip;

5) judge’s holding an administrative position;

6) judge’s participation in judicial self-governmen t bodies functioning;

7) termination of a judge’s powers.

After assigning a judge or a panel of judges for th e consideration of a specific
case making amendments to the registration data of the respective case and
elimination of these data from the automated court case management system is not
allowed except for the cases stipulated by law. ";

2) in pt. 1 of Art. 32:

a) in item 1 the words "High Specialized Civil and C  riminal Court of Ukraine»
shall be substituted by the words "High Criminal Co urt of Ukraine";

b) in item 5 the words "High Specialized Civil and Criminal Court of Ukraine»
shall be substituted by the words "High Criminal Co urt of Ukraine";

3) to set forth Art. 38 as follows:

"Article 38. Case Transfer From One Court to Other

1. Ajudge of a court shall transfer the case to ot her court for consideration if:

1) the case or issue shall be resolved according to other branch of justice rules;

2) the case or issue are under the other court's ju  risdiction;

3) after satisfying recusals (self-recusals) or in other events it is impossible to form
a new composition of the court to hear a case (issu  e);

4) in order to provide for more objective and full case consideration it should be
considered by a court located at the place of resid  ence of the accused or the place
where the majority of witnesses resides.

If in the process of case consideration it became s ubject to the jurisdiction of other
court, it shall be considered and adjudicated by th e court that carried out proceedings in
that case in compliance with jurisdiction rules if the law does not stipulate otherwise.

2. The case may be transferred in the events indica  ted in items 2 and 4 of part 1 of
this Article only before the beginning of its trial in the court hearing.

3. In the event stipulated by item 3 of pt. 1 of th is Article the case must be
transferred to the court that is territorially clos est to this court.
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4. The issue on case transfer shall be decided by ¢ ourt order or a judge’s ruling. If
the court is not authorized to consider the claim o nly in part it shall transfer duly
certified copies of the respective materials and an order or a ruling.

5. The case transferred from one court to another a  ccording to the procedure
established hereby shall be considered by the court to which it is sent.

6. If the court to which the case is transferred es  tablishes that the case is not
subject to its jurisdiction, such court shall by it s grounded order pass it to the
Supreme Court of Ukraine to determine due jurisdict ion. The Supreme Court of
Ukraine shall decide the issue according to the Art icles 400-26 — 400-29 of this Code.

7. If the court to which the claim or the case ist  ransferred establishes that the
case is not subject to its jurisdiction it shall tr ansfer the case by its grounded order
transfer it together with all the materials to the High Criminal Court of Ukraine to
determine proper jurisdiction. The High Criminal Co urt of Ukraine shall resolve the
issue according to the Articles 400-30 — 400-33 of  this Code";

4) remove Articles 40 and 41;

5) in Art. 57:

a) to set forth part 2 as follows:

"The issue of the judge’s recusal (self-recusal) sh  all be considered by the court of
the same composition which considered the case and resolved by a grounded order.
The issue of recusal of several judges or the whole panel shall be decided by simple
majority";

b) to supplement the Article after pt. 2 with pt. 3 -5 of the following contents:

"If the order on the dismissal of the recusal motio n has been passed the person
shall be entitled to claim the recusal again after the order was announced or handed to
him/her.

The issue of the repeatedly claimed recusal shall b e considered and resolved by
another judge of this court according to the proced ure established by pt. 3 of Art. 16-2 of
this Code.

In the event of systematic (more than three times) claiming the recusal in order to

drag out the trial the court hearing the case shall independently dismiss the recusal”.
In connection with this the parts three — six shall be considered parts six — nine
accordingly;

6) in item 3 of part 2 of Art. 156 the words "High Specialized Civil and Criminal
Court of Ukraine" shall be substituted with the wor ds "High Criminal Court of
Ukraine™;

7) in part 4 of Art. 165-3 the words «High Speciali  zed Civil and Criminal Court of
Ukraine" shall be substituted with the words "High Criminal Court of Ukraine";

8) in part 3 of Art. 349 the word “fifteen” shallb e substituted with the word “twenty”;

9) Article 385 shall be set forth as follows:

"Article 385. The Court of Cassation

Cassations against court decisions taken by the Cou rt of Appeals of the
Autonomous Republic of Crimea, courts of appeals of oblasts, cities of Kyiv and
Sevastopol, as well as decisions of district, distr ict in the city, city and city district
courts after their appellate review shall be review ed by the panel of the High Criminal
Court of Ukraine.

The panel of judges to consider a specific case sha |l be determined according to
the procedure established by pt. 3 of Art. 16-2 of  this Code.";
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10) in Art. 386:

a) in pt. 1 the wording “indicated in pt. 1of Art. 3 83 of this Code” shall be
removed, and after the word “pronouncement” supplem ented with the words “of a
court of appeals”;

b) part two shall be removed;

c) in part four the words “by parts one and two” sh all be substituted with the
words “by part one”;

11) title and part 1 of Art. 400-12 shall be setfo rth as follows:

"Article 400-12. Grounds to Submit the Application on the Court Decisions
Review

The application on the court decisions review may b e submitted only on the
following grounds:

1) unequal application by the courts (court) of the same norm of material and(or)
procedural right in equal legal relations — regardi ng the decisions that have entered
into force if all other means to appeal against cou rt decisions have been exhausted,;

2) The court’s application of a law or separate pro  visions thereof contrary to the
Constitution of Ukraine and rule of law requirement s — regarding the decisions that
have entered into force if all other means to appea | against a court decision were
exhausted;

3) if an international judicial entity whose jurisd iction was ratified by Ukraine has
pronounced the violation by Ukraine of its internat ional obligations in resolving the
case”;

12) in part two of Art. 400-15:

a) set forth item 3 as follows:

"3) specific decisions by the court, differing by c ontents, with regard to which all
means of appeal were exhausted and which contain un  even application by the court of
the same norms of substantial and procedural law in equal legal relations if the motion
was submitted based on the grounds established by i tem 1 of pt. 1 of Art. 400-12
hereof";

b) after the item 3 supplement the article withan  ew item of the following contents:

"3-1) the motives due to which a person is convince d that the court applied the law
or its separate provisions contrary to the Constitu tion of Ukraine and rule of law
requirements if the claim was submitted on the basi s of the grounds determined by the
item 2 of pt. 1 of Art. 400-12 hereof, — with refer ence to specific requirements of the
Constitution of Ukraine and the Rule of Law ",

c) in item 4 the word and number “item 2” should be substituted with a word and
number “item 3”.;

13) in pt.1 of Art. 400-16:

a) in the first sentence after the word “submitted” add the word “directly”, and the
words “through the High Specialized Civil and Crimi nal Court of Ukraine” should be
excluded;

b) to set forth item 3 as follows:

"3) copies of court decisions different by contents in which the court unequally
applied the same norms of substantial and(or) proce dural law in equal legal relations
- in the event of submitting an application based o n item 1 of pt.1 of Art. 400-12
hereof";

c) in item 4 the word and number “item 2" should be substituted by word and
number “item 3”;

14) In Art. 400-17:
a) set forth the title of the Article as follows:
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"The Admission by the Supreme Court of Ukraine of t he Application on Case
Revision";

b) in parts one, three and item 4 of pt. four the w  ords “High Specialized Civil and
Criminal Court of Ukraine” shall be substituted wit h the words “Supreme Court of
Ukraine”;

c) after pt. 5 add pt. 6 of the following contents:

"The results of the performed actions as indicated in parts two — four of this
Article and the contents of requirements set forth in the application shall be
presented by the reporting judge to the panel of th e Supreme Court of Ukraine ";

15) Articles 400-18 — 400-22 shall be set forth as  follows:

"Article 400-18. Case Admission for Proceedings

The question on case admission for proceedings shal | be resolved by a panel
consisting of three judges of the Criminal Chamber of the Supreme Court of Ukraine.
Personal composition of the panel shall be determin ed according to the procedure
established by part 3 of Art. 16-2 hereof. The repo  rting judge shall be included in the
panel.

On the case admission to the proceedings and reclam ation of case materials or
refusal thereof the Criminal Chamber of the Supreme Court of Ukraine during 15 days
from the day of receiving the appeal shall pass an order which is not subject to
appeal. The order is passed without the summoning o f persons who participate in the
case and must be grounded.

The case shall be considered admitted for proceedin gs and reclaimed if at least
two judges in the panel consider it necessary.

In the event of refusal to admit the case to the pr  oceedings the copy of the
refusal order together with the copy of application and documents attached thereto
shall be sent to a person who submitted the applica  tion.

Article 400-19. Preparation of the case for conside  ration in the Supreme Court of
Ukraine

The order on case admission to the proceedings toge ther with the application on
the review of court decisions and attached document s may be transferred to the
reporting judge not later than the next day afteri  ts passing. The reporting judge shall
within three days after receiving the case material s pass an order on case scheduling
for hearing and send its copies to the case partici pants.

The reporting judge shall within 15 days in order o f the case preparation for
consideration by the Supreme Court of Ukraine:

1) resolve the issue of discontinuing the enforceme nt of the respective court
decisions;

2) send copies of the order on case review applicat  ion admission to proceedings
together with the copies of the application to the persons participating in the case;

3) determine case consideration procedure in the co  urt session: whether with
summoning of the persons participating in the case or based on the present materials
without summoning such persons;

4) carry out other measures aimed to prepare the ca  se for consideration.

Based on the results of carrying out preparative ac tions the reporting judge shall
prepare the report and pass the order on completion of the preparation and case
scheduling for consideration by the Supreme Court o f Ukraine.

Article 400-20. Case Consideration by the Supreme C  ourt of Ukraine

The Supreme Court of Ukraine shall consider the cas e on its session.

The sessions of the Supreme Court of Ukraine shall be authorized if attended by
not less than two thirds of judges from its lawful composition.
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The session of the Supreme Court of Ukraine shall b e led by the Chief Judge of
The Supreme Court of Ukraine, and if he/she is abse nt — the judge of the Supreme
Court of Ukraine acting as a Chief Judge.

The Chairman shall open the court session, pronounc e the case to be heard,
composition of the court and explain the parties th eir right to claim recusal and other
rights and responsibilities.

The reporting judge shall set forth the contents of application and statement of
facts of the case.

The person who submitted an application on the revi ew of case decisions and
other participants, if they attend court session, s hall be entitled to provide
explanations on the merits of the application reque sts. If such applications had been
submitted by both parties the claimant is the first to provide explanations.

The failure of the parties to attend the hearing if they were duly notified on day,
time and place of hearing shall not be the obstacle for hearing the case.

The Supreme Court of Ukraine may if necessary explo re the evidence and state
the facts of the case.

The time for case consideration by the Supreme Cour t of Ukraine shall not
exceed one month since the case was admitted for pr ~ oceedings. In exceptional events
taking into account case consideration peculiaritie s the court may by its order extend
case consideration, but not more than fifteen days.

Article 400-21. Authority of the Supreme Courtof U kraine

Upon results of the review of the case the Supreme Court of Ukraine adopts one
of the following reasoned orders:

1) to fully or partially satisfy the claim;

2) to refuse to satisfy (reject) the claim.

The judge who does not agree with the order may exp  ress a dissenting opinion
which is attached to the order.

The Supreme Court order is final. It may be subject of review only on the basis
stipulated in par. 3 part one of Article 400-12 of  this Code.

Article 400-22. Order of the Supreme Court of Ukrai  ne on satisfying the claim

The Supreme Court shall satisfy the claim if it is established that courts violated
principles and norms of law in the considered case within one of the grounds stipulated
in Article 400-12 of this Code.

When satisfying the claim, the Supreme Court of Ukr  aine may:

1) reverse the decision of cassation instance court and sustain mistakenly
reversed decisions of first instance and\or appella te courts;

2) alter the court decision which was the subjecto  f review;

3) reverse court decisions on the case and passan  ew decision.

Order of the Supreme Court of Ukraine on satisfying the claim should be
reasoned";

16) Article 400-25 shall have the following wording

"Article 400-25. Mandatory nature of the Supreme Co  urt decisions

Decisions of the Supreme Court of Ukraine is bindin g for courts of general
jurisdiction and subjects of power (entities and th eir officials with government
authority (including those with delegated governmen t management functions))
regarding application of principles and norms of la w in respective legal relations";

17) after Chapter 32-1 Section 1V add a new Chapter 32-2 of the following content:

"Chapter 32-2

IDENTIFYING COURT OF THE RELEVANT COMPETENCE TO CONSIDER THE
CASE
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§ 1. Determining the respective jurisdiction

Article 400-26. Initiating consideration of the iss ~ ue on appropriate jurisdiction

1. Court may initiate in the Supreme Court of Ukrai  ne the issue of appropriate
jurisdiction to consider the case in the instance s tipulated in part six Article 38 of this
Code by sending a respective determination along wi  th materials to the Supreme Court
of Ukraine.

Article 400-27. Preparations for consideration of t he issue on appropriate
jurisdiction

The court determination along with the materials th at arrived to the Supreme Court
of Ukraine shall be registered on the day of arriva | and not later than the next day shall
be forwarded to the reporting judge assigned by com puterized court case management

system.
The reporting judge within 10 days shall carry out the preparation for
consideration of the issue on appropriate jurisdict ion:

1) identifies contentious issues to be resolved by the Supreme Court of Ukraine;

2) finds out if there is previous practice (case la  w) on this issue;

3) drafts proposals on identifying jurisdiction as well as a specific court to send
the case for consideration.

Article 400-28. Consideration of the issue on appro  priate jurisdiction

The Supreme Court of Ukraine shall consider the iss ue of the appropriate
jurisdiction at its meeting without summoning and n otifying the persons patrticipating
in the case.

Meeting of the Supreme Court of Ukraine shall be compete nt on condition at
least two thirds of the number of Supreme Court jud ges as defined by law are present
at the meeting.

Meetings of the Supreme Court of Ukraine shall be r  un by Chief Justice of the
Supreme Court of Ukraine, in case of his\her absenc e — by the Justice of the Supreme
Court of Ukraine who is acting Chief Justice.

The term for considering the case by the Supreme Co  urt of Ukraine may not exceed one
month from the day the respective materials arrived

Article 400-29. Ruling of the Supreme Court of Ukra ine on determining the
appropriate jurisdiction

Upon results of consideration of issue on the appro priate jurisdiction the Supreme
Court of Ukraine shall pass an order which will nam e the appropriate jurisdiction and the
type of adjudication of the case and shall forward the respective materials to the
respective court for proceedings.

The ruling of the Supreme Court of Ukraine should b e reasoned. Opinion of the
Supreme Court of Ukraine regarding determination of the appropriate jurisdiction is
binding for all courts of general jurisdiction in t his case and in similar cases.

8§ 2. Determining the appropriate court jurisdiction

Article 400-30. Initiating consideration of the iss ue on appropriate court jurisdiction
of the case

Court may initiate before the High Court of Ukraine for Criminal Cases the issue of
appropriate court jurisdiction of the case in the i nstances stipulated in part seven Article
38 of this Code by forwarding the respective determ  ination along with materials (case
file) to High Court of Ukraine for Criminal Cases.

Article 400-31. Preparation for consideration of th e issue on appropriate court
jurisdiction of the case
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Court determination along with the file that arrive d to the High Court of Ukraine for
Criminal Cases shall be registered the day it arriv. ed and not later than the next day shall
be forwarded to the reporting justice assigned by ¢ omputerized court case management
system.

The reporting justice within ten days shall carry o ut the preparation to
consideration of the issue on appropriate court jur isdiction of the case:

1) identifies contentious issues to be resolved by High Court of Ukraine for
Criminal Cases;

2) finds out if there is previous practice (case la  w) on these issues;

3) drafts proposals on identifying court jurisdicti on of the case as well as a
specific court to send the case for consideration.

Article 400-32. Consideration of the issue on appro  priate court jurisdiction of the
case

High Court of Ukraine for Criminal Cases shall deci  de by a panel of five justices
at its meeting the issue of the appropriate court j urisdiction of the case without
summoning and notifying the persons participating i n the case.

The term for considering the issue by High Court of Ukraine for Criminal Cases
may not exceed twenty days from the day the respect ive file\materials were received.

Article 400-33. Order of the High Court of Ukraine for Criminal Cases on court
jurisdiction of the case

Upon results of consideration of issue on the appro priate court jurisdiction of the
case the High Court of Ukraine for Criminal Cases s  hall pass an order which will state
the appropriate court jurisdiction for the case and shall forward the respective materials
to the court for proceedings.

The order of the High Court of Ukraine for Criminal Cases is binding for courts in
this case and in similar cases".

2. In the Code of Ukraine On Administrative Offence  s:

1) in the title and in part one Article 188-35 the words "High Qualifications
Commission of Judges of Ukraine, member of High Qu  alifications Commission of
Judges of Ukraine " shall be replaced with " Qualif ications Commission of Judges,
Disciplinary Commission of Judges, their members, a s well as disciplinary
inspectors”;

2) part ten Article 294 shall be supplemented with sentence two of the following
content:

"The final order on the administrative offence case may be reviewed by the
Supreme Court of Ukraine according to Chapter 32-1 Section IV of Criminal Procedural
Code of Ukraine in case an international judicial i  nstitution whose jurisdiction is

recognized by Ukraine establishes that Ukraine vio  lated international obligations when
deciding this case”.

3. In the Commercial Procedural Code of Ukraine:

1) in Art. 2:

a) the name of the Article shall be set forth as fol  lows: “Opening the proceedings in
the case by a commercial court”;

b) in part 1:

in the first paragraph the words “open a case” subs titute for the words “open the
proceedings in the case”;

delete paragraph 5;
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¢) in pt. 3 the words “open a case” substitute for the words “open the proceedings
in the case”;

2) part three of Art. 2-1 shall be set forth as fol  lows:

"The assignment of judge or a panel of judges to he ar a certain case shall be
performed by automated case management system of th e court during the registration
of the respective documents according to the princi ple of randomness taking into
account:

1) number and complexity of cases being considered by judges;

2) judge specialization, if implemented,;

3) prohibition for a judge to participate in decisi ons review for a judge who took
part in passing the decision subject to review;

4) judge’s being on vacation, sick leave, business trip;

5) judge’s holding an administrative position;

6) judge’s participation in judicial self-governmen t bodies functioning;

7) termination of a judge’s powers.

After assigning a judge or a panel of judges for th e consideration of a specific case
making amendments to the registration data of the r  espective case and elimination of
these data from the automated court case management system is not allowed except for
the cases stipulated by law.";

3) in part 3 of Art. 4-6 the words "shall be carrie  d out by the High Commercial Court
of Ukraine" shall be substituted by the words " sha Il be carried out by the High Civil and
Commercial Court of Ukraine";

4) after Art. 12 add new Articles 12-1 and 12-2of t  he following contents:

"Article 12-1. Case Transfer from a Commercial Cou rt to Other Jurisdiction Court

If the case is not under jurisdiction of a commerci al court to which an application
was submitted the court shall transfer the case to the proper jurisdiction not later than
five days after receiving an application or passing a order on proceedings termination
and case transfer.

If the case is not under jurisdiction of this comme rcial court in part of the claims it
shall transfer to a proper jurisdiction the copies of applications, materials and orders
certified by its signature.

If in the process of case consideration it was refe  reed to the jurisdiction of other
courts this case shall be considered and adjudicate d by the commercial court which
opened proceedings therein compliant to the jurisdi ction rules according to this Code if
the law does not require otherwise.

Article 12-2. Case Transfer from a Commercial Court to the Court of Other
Jurisdiction

If the commercial court to which the application or case was transferred from the
court of other jurisdiction establishes that the ca se does not belong to the jurisdiction of
commercial courts it shall by its grounded order tr ansfer it together with all materials to
the Supreme Court of Ukraine in order to determine proper jurisdiction. The Supreme
Court of Ukraine shall resolve the issue according to Art. 111-29 — 111-32 of this Code";

5) in part 5 of Art. 15 substitute the words “High Commercial Court of Ukraine” with
the words “High Civil and Commercial Court of Ukrai ne”;

6) Article 17 shall be reworded as follows:

"Article 17. Case Transfer from a Commercial Court o Another Commercial Court

If the case is not under the jurisdiction of the co mmercial court to which the
application was filed the court shall transfer the case together with all the materials to
the proper jurisdiction not later than five days af ter the day when the application was
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filed of case transfer order passed. If the case is not under the jurisdiction of this court
regarding the part of claims it shall transfer to t he proper jurisdiction copies of case and
all materials and orders certified by its signature

If the commercial court to which the application is transferred establishes that the
case is not subject to its jurisdiction it shall by its grounded opinion transfer it together
with all the materials to the High Civil and Crimin  al Court of Ukraine to determine proper
jurisdiction of the case. High Civil and Criminal C ourt of Ukraine shall decide on this
issue according to Art. 111-33 —111-36 thereof.

If in the course of case consideration it became su bject to the jurisdiction of other
commercial court it shall be considered and adjudic ated by the commercial court that
opened proceedings therein if the law does not requ ire otherwise.

If after the recusal of judges it is impossible to consider the case in the commercial
court to the jurisdiction of which it pertains such case shall be considered to the
territorially closest commercial court";

7) Article 20set forth as follows:

"Article 20. Recusal of a Judge

A judge shall have no right to participate in the c onsideration of the case and shall
be recused (self-recused) if he/she:

1) is a family member, relative or relative-in-law of a person patrticipating in the
proceedings;

2) the case assignment procedure as set forth in pt . 3 of Art. 2-10f this Code was
violated;

3) there exist other circumstances challenging the judge’s impatrtiality.

The judge who heard the case cannot hear the same ¢ ase if the decision passed by
him or with his participation was cancelled.

In the event of the said circumstances the judge mu st self-recuse.

The parties to the case, prosecutors, third parties participating in the proceedings
may claim the judge’s recusal for the same reasons.

The motion on recusal must be grounded. The recusal after the beginning of the
hearing may be allowed only if the reason therefore became known only in the course of
case consideration on the merits.

The court shall decide on the recusal (self-recusal ) in the composition which hears

the case by its grounded order. The issue of recusa | of several judges or all the
composition shall be resolved by the simple majorit y.
If the order on dismissal of the recusal motion was passed the person shall be

entitled to repeatedly claim the recusal afteranno ~ uncement of the order.

The issue of repeated recusal shall be considered a nd adjudicated by another
judge of this commercial court according to the pro cedure established by part 3 of Art.
2-1 thereof.

In the event of systematic (more than three times) claiming the recusal in order to
drag out the trial the court hearing the case shall independently dismiss the recusal.

If the recusal (self-recusal) of one of the judges or the whole composition of the
court is satisfied the case shall be considered by the same commercial court with the
same quantitative composition of the judges’ panel without the participation of a
recused judge or by other composition as determined by the procedure set forth in pt. 3
of Art. 2-1 hereof";

8) in Art. 29:

a) in part 1 the word “initiated” shall be substitut ed with the words “proceedings in
which are opened”;

b) in part 3 the words “in already initiated case” shall be substituted with the words
“in case the proceedings in which are initiated”;
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9) in part 1 of Art. 47-1 the words "upon submissio n of the High Commercial Court
of Ukraine" shall be deleted,;

10) in part 2 of Art. 58 and part 1 of Art. 59 the  words "case opening" shall be
substituted by the words "opening proceedings in th e case";

11) in the title of Section IX the word "initiation" shall be substituted for the word
"opening";

12) Art. 62 shall be given the following wording:

"Article 62. Refusal to Open the Proceedings

A judge shall refuse to open the proceedingsinac  ommercial case if:

1) the application is not subject to the commercial court jurisdiction;

2) the application cannot be considered and resolve  d in the court;

3) the case on the dispute between the same parties , on the same subject on the
same grounds is in the proceedings by the court or another commercial disputes ruling
body or there exists a decision on the said bodies on the said dispute;

4) the lawsuit was filed against a liquidated legal entity.

The judge shall pass an order on the refusal to ope  n the proceedings and send the
same to the parties and the prosecutor if the latte  r is the applicant, not later than three
days after receiving the application.

If a judge refuses to open the proceedings on the g  rounds that the application

does not pertain to the jurisdiction of a commercia | court according to Art. 12-1 hereof
shall transfer the application and lawsuit material s to a court of proper jurisdiction
together with the copy of his/her order to resolve the issue on opening of the
proceedings. If the judge refuses to open proceedin gs regarding the part of the claims
he shall submit to the proper jurisdiction court th e copies of the application and

materials attached thereto as certified by his/her signature, as well as orders.

The lawsuit materials shall be attached to the orde r on the refusal to open the
proceedings that is sent to the applicant except fo r the cases when they are sent to
court of proper jurisdiction.

The order on the refusal to open the proceedings ma y be appealed except for the
events if the case is transferred to the proper jur  isdiction court. If this order is cancelled
this application is considered submitted on the day of applying to a commercial court";

13) in the title and part 1 of Art. 64 the word “in itiation” shall be substituted for the
word “opening”;

14) In Art. 80:

a) item 1 of part 1 shall be set forth as follows:

"1) the case is not subject to the jurisdiction of the commercial courts of Ukraine";

b) after part two shall be supplemented by a parto  f the following contents:

"The court, terminating the proceedings on the basi s of the case not pertaining to
the jurisdiction of the commercial court according to Art. 12-1 of this Code shall transfer
its materials certified by its signature, as well a s orders, to a court of proper
jurisdiction”.

In connection with this the parts three and four sh all be considered accordingly
parts four and five;

¢) in part four the word “commercial” shall be subs tituted with the word “court”;

15) Article 87 shall be set forth as follows:

"Article 87. Handing of Decisions and Orders

The court immediately after pronouncing the decisio n (or its introductory and
operative part) or an order on request of a party, prosecutor, third party who participated
in the proceedings hand the respective decision or an order upon a return receipt.
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If only introductory and operative part of a decisi on is announced on a court
session the court shall send the full text of the d ecision by a registered letter upon a
return receipt to the parties, prosecutor, third pa rties within two days from the date of its
drafting. Upon the petition of the proceedings part icipants full text of the decision shall
be handed upon the return receipt directly inthe ¢~ ourtroom.

The decision shall be sent to the party, prosecutor  , third party who did not attend
the court hearing by a registered letter upon the r  eturn receipt within two days after its
drafting in full. Upon their petition the decision shall be handed to them directly in the
courtroom.

If a decision or an order is handed to a representa  tive the decision shall be deemed
handed to a person whom he/she represents.

The court decision shall be considered handed if it is:

1) handed to a person directly in the courtroom upo n the return receipt;

2) delivered at the address of location, residence or sojourn of the person which
this person had communicated to the court;

3) delivered at the address of location, residence or sojourn of a person registered

according to the law if this person had not communi cated other address to the court;

4) returned as failed to be handed to the addressee - if the person is not present at
the address that he/she had provided to the court;

5) returned as failed to be handed to the addressee  — if the person is not present at

the indicated address or sojourn of the person regi stered according to the law, if this
person had not provided another address to the cour t";

16) In part 1 of Art. 93:

a) in the first sentence:

the words "ten" and "five" substitute for the words “twenty" and "ten"respectively;

After the words "local commercial court” supplement with the words "or from the
day of handing to a person which was not present at the pronouncing”,
b) In the second sentence the word "signing" shall be substituted with the words
"handing to a person a full";

17) In Art. 106:

a) in part 1:

Item 3 shall be set forth as follows:

"3) on refusal to open proceedings in the case (exc  ept for the order on refusal to

open proceedings in connection with the case being not subject to the jurisdiction of
commercial courts and transferring the application to the court of proper jurisdiction))";
Delete item 4;

Supplement item 7 with the words "(except for the o rder on termination of the
proceedings in connection with the application bein g not subject to the jurisdiction of
commercial courts and case transfer to a court of p roper jurisdiction)”;

b) In part seven the words “claim admission or” sha Il be substituted for the words
“opening proceedings in the case or admission”;

18) in part 1 of Art. 108 the words “High Commercia | Court of Ukraine” shall be
substituted with the words “High Commercial and Civ il Court of Ukraine™;

19) in part 1 of Art. 109 the words “High Commercia | Court of Ukraine” shall be
substituted with the words “High Commercial and Civ il Court of Ukraine”;

20) Article 110 shall be set forth as follows:

"Article 110. Term of Lodging a Cassation Appeal

Cassation appeal may be lodged within one month fro m the day of:

1) announcing the ruling or order of a commercial ¢ ourt of appeals;

2) handing a ruling or order to the person atthet  ime of pronouncing thereof;
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3) handing a person the ruling or order in the even t of postponing the drafting of
full ruling or order by the court of appeals”;

21)initem 5 of part 1 of Art. 111-3 the words “wi  thout motion or if such motion was
dismissed on renewal of such term» shall be substit uted with the words “without the
motion on renewal of such term or if such motion is dismissed by court”;

22) in part 1 of Art. 111-8 the words "High Commerc ial Court of Ukraine” shall be
substituted with the words "High Civil and Commerci al Court of Ukraine™;

23) in part 4 of Art. 111-13 the words “"claim admis  sion or" substitute with the
words "opening proceedings in case or admission”;

24) in part 2 of Art. 111-15 the words "item 2 of p t1 of Art. 111-16" shall be
substituted with the words "item 3 of Art. 111-16";

25) Article 111-16 shall be set forth as follows:

"Article 111-16. Grounds for Appeal against Decisio  ns of the Commercial Courts

An appeal against court decisions of commercial cou rts may be lodged exclusively
on the following grounds:

1) non-uniform application of the same norms of sub stantive law by a court
(courts) for similar legal relationship, with regar d to the decisions that have entered
into force if all other means to appeal against cou rt decisions have been exhausted,;

2) application by the commercial court of the law o r its separate provisions
contrary to the Constitution of Ukraine and Rule of Law requirements with regard to
the decisions that have entered into force if all 0  ther means to appeal against court
decisions have been exhausted;

3) finding by an international tribunal, whose juri sdiction is recognized by
Ukraine, that Ukraine violated international obliga  tions when deciding the case by
commercial court";

26) in part 2 of Art. 111-18:
a) item 3 shall be set forth as follows:

"3) specific court decisions, different by content, with regard to which all means of
appeal had been exhausted and in which the court (¢ ourts) had unequally applied the
same norms of substantial and(or) procedural law in similar legal relationship if the

application was filed on the basis set forth in ite m 1 of Art. 111-16 of this Code”;

b) after item 3 supplement the new item 3-1of the f  ollowing content:

"3-1) motives due to which the person considers tha  t the court applied the law or
separate provisions thereof contrary to the Constit ution of Ukraine and rule of law
requirements if the application was filed on the ba  sis established by item 2 of Art. 111-16
hereof, — with reference to specific requirements o f the Constitution of Ukraine and rule
of law”;

c) In item 4 the words "by item 2 of pt. 1of Art. 111-16" shall be substituted with the
words "item 3 of Art. 111-16";

27) In Art. 111-19:

a) In part 1:

In the first sentence after the word "submitted" ad d the word "directly"; the words
"through the High Commercial Court of Ukraine» shal | be deleted;

Set forth item 3as follows:

"3) copies of court decisions different by content in which the court (courts) have
unequally applied the same norms of substantial and (or) procedural law in the similar
legal relationship, if the application was filed on the basis established by item 1 of Art.
111-16 hereof";
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b) In item 4 of pt. 1 and in pt. 2 the words "by it em 2 of pt. 1 of Art. 111-16 " shall be
substituted with the words "item 3 of Art. 111-16";

28) In item 111-20:

a) The title of the article shall be set forth as fo  llows:

"Article 111-20. Passing by the Supreme Court of Uk  raine of the Application on
the Revision of Court Decision»;

b) in parts one, three and item 4 of part four the words “High Commercial Court
of Ukraine” shall be substituted with the words “Su preme Court of Ukraine”;

¢) supplement with new part six of the following co ntents:

"The results of performed actions indicated in part s two — four hereof, and the
contents of requirements set forth in the applicati on shall be presented by the
reporting judge to the panel of the Supreme Court o f Ukraine”;

29) Article 111-21 shall be set forth as follows:

"Article 111-21. Acceptance of Case to Proceeding

The case shall be admitted to proceedings by the pa  nel of three judges of the
Supreme Court of Ukraine. Personal composition of t he panel shall be determined
according to pt. 3 of Art. 2-1 of this Code. The re  porting judge shall be included in the
panel.

The issue on case admission to proceedings and recl amation of case materials
or refusal to admit shall be considered by the pane | of judges of the Supreme Court of
Ukraine without summoning the persons who participa ted in the proceedings, within
15 days from receiving the application. According t o the consideration results the
court provides a grounded order not subject to appe al.

In the event of refusal to admit case for proceedin  gs the copy of order on refusal
to accept the case for proceedings together with th e copy of application and
documents attached thereto shall be sent to the per  son who filed it”;

30) parts one and two of Art. 111-22 shall be setf orth as follows:

"The order on case acceptance to proceedings togeth er with the application on
revision of court decision shall be transferred to the reporting judge not later than the
next day. The reporting judge shall within three da  ys from receiving case materials
pass a ruli8ng on case scheduling for hearing and s end the copies to the parties of
the case.

The reporting judge shall within fifteen days in or der to prepare case for
consideration by the Supreme Court of Ukraine:

1) decide on the issue of termination of fulfillmen t of the respective court
decisions;

2) send the copies of the order on case review appl ication admission for
proceedings together with copies of the application to the persons participating in the
case;

3) determine case consideration procedure: whether in the court hearing with
summoning of persons who participated in the procee dings, or according to case
materials without summoning the parties;

4) carry out other measures necessary to prepare th e case for consideration”;

31) Articles 111-23 — 111-25 shall be set forth as  follows:

"Article 111-23. Case Consideration by the Supreme Court of Ukraine

A case shall be considered by the Supreme Court of Ukraine at its session.

The session of the Supreme Court of Ukraine shallb e deemed plenipotentiary if
it is attended by at least two thirds of the consti tution of the Supreme Court of
Ukraine set forth by the law.
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The session of the Supreme Court of Ukraine shall b e led by the Chief Judge of
the Supreme Court of Ukraine, and if the latter is absent — the judge of the Supreme
Court of Ukraine acting as a Chief Judge.

The Chairman shall open the session, announce the ¢ ase which is to be

considered by court, court composition, and explain the persons participating in the
case their right to claim recusal and other rights and responsibilities.
The reporting judge shall set forth the contents of appeal and facts of the case.

The person who filed an application on the review o  f court decisions and the
persons who participated in the case, in the event of their attending the court session,
shall be entitled to provide explanations on the me rits of the asserted claims.

If such claims were filled by both parties the clai mant shall be the first to give
explanations. To clarify the essence of the substan tial (procedural) law norm, which
was unequally applied the explanations by the state bodies representatives may be
listened to.

The failure of the parties or other persons who wer e duly notified on the day,
time and place of case consideration shall not prev ent carrying out case hearing.

The Supreme Court of Ukraine may, if necessary, exp lore the evidence and state
the facts of the case.

The term of case consideration by the Supreme Court of Ukraine shall not
exceed one month from the day of case admission to the proceedings. In exceptional
cases taking into account the peculiarities of case consideration the court may by its
order extend case consideration term, but no moret  han for fifteen days.

Article 111-24. Powers of the Supreme Court of Ukra  ine

Based upon the results of the case consideration, t he Supreme Court shall adopt
one of the following rulings:

1) to allow the appeal in full or in part;

2) to dismiss the appeal.

Justices, who do not agree with a ruling, may expre  ss their dissenting opinion,
which shall be attached to the ruling.

The ruling by the Supreme Court of Ukraine is final . It may be subject to revision
only on the grounds determined by item 3 of Art. 11 1-16 hereof.

Article 111-25. A Ruling of the Supreme Court of Uk raine on Allowing an Appeal

The Supreme Court of Ukraine shall allow an appeal if it finds that the commercial
court violated principles and norms of the law in t he considered case within one of the
grounds stipulated in Article 111 *® of this Code.

In allowing a claim the Supreme Court of Ukraine ma  v:

1) cancel the decision of a cassation court and uph  old erroneously cancelled
decisions of first and (or) appellate instance;

2) change court decisions which were the subject of review;

3) cancel court decisions in the case and pass ane  w court decision.

The ruling of the Supreme Court of Ukraine on allow ing an appeal must be
grounded";

32) Article 111-28 shall be set forth as follows:

"Article 111-28. Binding Nature of Decisions of the Supreme Court of Ukraine

The ruling by the Supreme Court of Ukraine shall be obligatory for the general
jurisdiction courts and the holders of authority re garding the application of principles
and norms of the law in similar legal relations";

33) after Section XXII-2 supplement with Section XlI-3of the following co  ntents:

"Section XII-3

DETERMINATION OF PROPER COMPETENCE OF COURT FOR CASE
CONSIDERATION
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Chapter 1. Determination of Court Competence

Article 111-29. Initiation of Competence Issue Cons  ideration

A commercial court may initiate the proper jurisdic tion issue to consider the case
before the Supreme Court of Ukraine according toth e procedure determined by Art. 12-2
of this Code by sending the respective order togeth er with the materials to the Supreme
Court of Ukraine.

Article 111-30. Preparation of Competence Issue for ~ Consideration

The order by a commercial court together with the m aterials received by the
Supreme Court of Ukraine shall be registered on the day of receiving and not later than
the next day shall be transferred to the reporting judge determined by the automated
case assignment system by the court.

The reporting judge shall within ten days prepare t he competence issue for
consideration:

1) determine disputed matters to be resolved to the Supreme Court of Ukraine;

2) find out availability of previous case law on th e said matters;

3) prepare suggestions on determination of the comp etent specific court to which the
case must be transferred for consideration.

Article 111-31. Competence Issue Consideration

The Supreme Court of Ukraine shall consider the com  petence issue on its
session without summoning and notifying the persons who take part in the court
proceedings.

The session of the Supreme Court of Ukraine shallb e deemed plenipotentiary if
it is attended by at least two thirds of the consti tution of the Supreme Court of
Ukraine set forth by the law.

The session of the Supreme Court of Ukraine shall b e led by the Chief Judge of
the Supreme Court of Ukraine, and if the latter is absent — the judge of the Supreme
Court of Ukraine acting as a Chief Judge.

The term of consideration by the Supreme Court of U kraine shall not exceed two months
from the day of receiving the materials.

Article 111-32. Ruling of the Supreme Court of Ukra ine on the Determination of
Competence

Based on the results of consideration of the compet ence issue the Supreme Court
of Ukraine shall pass a ruling in which it determin es competent court and type of the
judiciary for case consideration and forward the re spective materials to the respective
court for it to open proceedings.

The ruling of the Supreme Court of Ukraine must be grounded. The conclusion of
the Supreme Court of Ukraine on determination of pr  oper jurisdiction shall be binding
upon the general jurisdiction courts in this case, as well as in similar cases.

Chapter 2. Determination of Case Jurisdiction

Article 111-33. Initiation of Proper Case Jurisdict  ion Issue Consideration

A commercial court may initiate the issue on proper case jurisdiction before the
High Civil and Commercial Court of Ukraine inthe e vent determined by pt.2 of Art. 17 of
this Code by sending the respective order together with the materials to the High Civil
and Commercial Court of Ukraine.

Article 111-34. Preparation of Proper Jurisdiction Issue for Consideration

The order of a commercial court together with mater ials received by the High Civil
and Criminal Court of Ukraine shall be registered o n the day of receiving and not later
than the next day transferred to the reporting judg e determined by the automated case
management system.
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The reporting judge shall within ten days prepare f  or consideration the issue of
proper case jurisdiction:

1) determine disputed issues to be resolved by the High Civil and Commercial
Court of Ukraine;

2) find out availability of previous case law on th e said matters;

3) prepare propositions regarding the determination of case jurisdiction and the
specific court to which the case should be forwarde d for consideration.

Article 111-35. Consideration of the Proper Case Ju  risdiction Issue

High Civil and Commercial Court of Ukraine shall co nsider the issue of proper
jurisdiction of the case by the panel of five judge s on its session without summoning
and notifying the persons who participate in the pr oceedings.

The term for consideration of the issue by the High Civil and Commercial Court
of Ukraine shall not exceed twenty days from the ti me of receiving the respective
materials.

Article 111-36. The Ruling of the High Civiland Co  mmercial Court of Ukraine on the
Proper Jurisdiction of the Case

Based on the results of considering the issue of pr oper jurisdiction the High Civil
and Criminal Court shall pass a ruling determining proper jurisdiction of the case and
send the respective materials to court to initiate the proceedings.

The ruling of the High Civil and Criminal Court mus  t be grounded. The conclusion
of the High Civil and Criminal Court on determining proper jurisdiction of the case shall
be binding for commercial courts with regard to thi s case and other similar cases".

4. In Civil Procedural Code of Ukraine:

1) Pt. 3 of Art. 11-1 shall be set forth as follows

"3. Assignment of judges of a panel of judges to he ar a certain case or issue shall
be made by automated case assignment system during the registration of the respective
documents according to the principle of randomness taking into account:

1) number and level of complexity of cases consider ed by a judge;

2) judge specialization, if implemented,;

3) prohibition for a judge to participate in decisi ons review for a judge who took
part in passing the decision subject to review;

4) judge’s being on vacation, sick leave, business trip;

5) judge’s holding an administrative position;

6) judge’s participation in judicial self-governmen t bodies functioning;

7) termination of a judge’s powers.

After assigning a judge or a panel of judges for th e consideration of a specific
case making amendments to the registration data of the respective case and
elimination of these data from the automated court case management system is not
allowed except for the cases stipulated by law";

2) After Art. 15 it shall be supplemented with new articles 15-1 and 15-2 of the
following contents:
"Article 15-1. Case transfer to Other Jurisdiction Court

1. If the case is not subject to civil jurisdiction the court shall transfer the claim or
case to the established jurisdiction not later than five days from receiving the
application or passing the order on termination of proceedings and case transfer.

2. If the case is not subject to civil jurisdiction in part of asserted claims the court

shall transfer to the proper jurisdiction orders an d copies of the claim and materials
attached thereto certified by its signature.

3. If in the process of case consideration it was f  ound subject to the jurisdiction
of other courts it shall be considered and adjudica ted by the court which opened the
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proceedings, compliant to the jurisdiction rules, i f the Law does not provide
otherwise.

Article 15-2. Case Transfer for Determination of th e Competence

1. If a court to which the application or case was transferred from the other
jurisdiction court establishes that the case is not within the competence of civil
courts it shall by its grounded order transfer it t ogether with all the materials to the
Supreme Court of Ukraine to determine proper jurisd iction. The Supreme Court shall
resolve this issue according to Art. 360-8 — 360-11 of this Code";

3) In Art. 24:

a) pt. 2 shall be set forth as follows:

"2. The issue on recusal of the secretary of court hearing, expert, specialist,
interpreter shall be resolved by court which consid ers the case";

b) after pt.2 the article shall be supplemented wit  h pt. 3 of the following content:

"3. The issue of recusal (self-recusal) of the judg e shall be decided by court in
the composition as considering the case, by its gro unded ruling. The issue of recusal
to several judges or all the composition of court s hall be decided by simple majority.

If the order is passed to refuse allowing an applic  ation the person may
repeatedly require the recusal after announcing or handing the order.

The issue of recusal raised repeatedly shall be con  sidered and adjudicated by
another judge determined according to the order est ablished by pt.3 of Art. 11-1
hereof.

In the event of systematic (more than three times) repeated claiming recusal in
order to drag out the proceedings the court conside ring the case may independently
refuse in allowing a recusal";

4) item 3 of pt. 1 of Art. 96shall be set forth as  follows:
"the claim was asserted on debt recovery under a wr itten deed”;

5) Article 116 shall be set forth as follows:

"Article 116. Case transfer from one court to anoth er

1. The court shall pass the case for consideration to another court if:

1) before the beginning of case consideration on th e merits the defendant’s motion
was allowed as registered according to the law, who  se place of residence (sojourn) was
not known before, on case passing to the court at t he place of his residence(sojourn);

2) while resolving the issue on opening the proceed ings or after opening the
proceedings in the case it was found that the case is subject to the jurisdiction of
another court;

3) after allowing recusals (self-recusals) or in ot  her events it is not possible to
create a new composition of court to consider the ¢ ase.

If in the process of case consideration it became s ubject to the jurisdiction of other
court it shall be considered and adjudicated by the court which opened proceedings
herein compliant to the jurisdiction rules if the | aw does not require otherwise.

2. In the event established by item 3 of pt.1 of th  is Art. The case shall be transferred
to the court that is territorially the closest to t his court.

3. Case transfer issue (and before opening the proc  eedings — the claim together
with the materials attached thereto) the court shal | decide by its order. If the case is not
subject to the jurisdiction of this court in part of claims it shall transfer to the proper
jurisdiction the copies of claim and materials atta ched thereto certified by its signature,
as well as orders.

4. The case transferred from one court to the other according to the procedure
stipulated hereto shall be considered by court to w hich it was sent.
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5. If the court to which the claim or the case was transferred establishes that the

case is not subject to its jurisdiction it shall by grounded order pass it together with
all the materials to the High Civil and Commercial Court of Ukraine for the
determination of proper jurisdiction. The High Civi | and Commercial Court of Ukraine

shall resolve the issue according to Art. 360-12 —  360-15 of this Code";
6) pt. 3 of Art. 118 shall be deleted;

7) pt.7 of Art 130 shall be set forth as follows

"7. Preliminary session in cases of action proceedi ngs is obligatory. The issue
on the necessity of its holding in severed proceedi ngs shall be decided by a judge
while opening proceedings in the case”;

8) parts one and three of Art. 131 after the words “during preliminary court
session in the case, and” shall be supplemented wit h the words “the applicant and
other interested parties in severed proceedings cas es, if preliminary session in the
case is not held”;

9) item 4 of pt.3 of Art. 121 shall be removed,;

10) In Art. 122:

a) in item three of pt. 3 the words “shall return th e claim based on item 4 of pt. 3
of Art. 121 of this Code" shall be substituted with the words "transfer the claim to the
other court with the proper jurisdiction™;

b) Supplement pt. 6 with the words "except for the case if the claim is transferred
to the proper jurisdiction court";

c) After pt. 7 supplement the Article with parts ei ght and nine of the following
contents:

"8. In the event of refusal to open proceedings in the case on the grounds
established by item 1 of pt. 2 of this Article the court according to Art. 15-1 hereof
shall transfer the application and materials attach ed thereto to the proper jurisdiction
court together with the order to resolve the issue of opening the proceedings. The
court shall send to a person who submitted the clai m a copy of such order.

If the court refuses to open the proceedings with r egard to the part of asserted
claims it shall transfer the application and materi als attached thereto to the proper
jurisdiction court together with the orders.

9. If the case is not subject to the jurisdiction o f this court the court according to
Art. 116 hereof the court compliant to Art. 116 of this Code shall transfer by its order
the claim together with all the materials attached thereto. The court shall send the

person who submitted a claim the copy of such order ;

11) in part 2 of Art. 206 the words “shall notifyt ~ he applicant to the jurisdiction of
which such cases pertain” shall be substituted with the words “shall according to Art.
15-1 hereof transfer its materials to the court of proper jurisdiction together with the
copy of its order to resolve the issue on opening o f the proceedings;

12) Article 222 shall be set forth as follows:

"Article 222. Handing Court Decision to Case Partic  ipants

1. The court shall immediately after having pronoun ced the decisions (or its
introductory and operative part) or order on reques t of the case participant hand him/her
a copy of the respective decisions or order against receipt.

Participants in the case shall be sent copies of th e complete court decision be
registered notified letter within two days from the day of its completion. Upon their
petition the complete court decision shall be given to them directly in the court against
receipt.
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2. Participants in the case who were not present at the session shall be sent copies
of the complete court decision be registered notifi ed letter within two days from the day
of its passing or completion. Upon their petition t he complete court decision shall be
given to them directly in the court against receipt

3. The court decision shall be considered handed if it is:

1) handed to a person directly in the courtroom upo n the return receipt;

2) delivered at the address of location, residence or sojourn of the person which
this person had communicated to the court;

3) delivered at the address of location, residence or sojourn of a person registered

according to the law if this person had not communi cated other address to the court;

4) returned as failed to be handed to the addressee - if the person is not present at
the address that he/she had provided to the court;

5) returned as failed to be handed to the addressee  — if the person is not present at

the indicated address or sojourn of the person regi stered according to the law, if this
person had not provided another address to the cour t.

If a decision or an order is handed to a representa  tive the decision shall be deemed
handed to a person whom he/she represents. "

4. If the court decision prohibits the defendant to take certain action which requires
certain actions to be taken by the state authoritie s, local self-government bodies, their
officials or employees the copy of such decision sh all also be sent to these bodies
and/or persons within the terms and according to th e procedure determined by this
Article.

5. Copies of court decisions may be issued againup  on a party’'s application for a certain
fee as established by law.

13) in part four of Art. 231 the words “from the da y of passing” shall be
substituted for the words “from the day of handing a copy to the person”;

14) in part one of Art. 293:

a) items 4 and 14 shall be supplemented with the wor  ds "(except for the event of
transferring the case to a proper jurisdiction cour )"

b) Item 6 shall be deleted;

15) In Art. 294:

a) Part one shall be set forth as follows:

"1. An appeal against court decision shall be lodge d within twenty days of the
date of its announcement. If the court applies pt. 3 of Art. 209 hereof the appeal shall
be lodged within twenty days from the day of handin g a copy of full decision”;

b) In part two:

The words "five" shall be substituted with the word s "ten";

The word "receiving" shall be substituted with the word "handing";

16) Art. 304-1 shall be deleted;

17) in part 1 of Art. 323 the words "High Specializ  ed Civil and Criminal Court of
Ukraine” shall be substituted with the words “High Civil and Criminal Court of
Ukraine”;

18) part 1 of Art. 325 shall be set forth as follow s:

"1. Cassation appeal may be lodged within one month from the day of:

1) announcing of decision or order by the court of appeals;

2) handing a decision or order to a person if the p  erson is absent at the time of
their being announced by the court of appeals;

3) handing the decision to a person if the court of appeals has postponed its
completion”;



-79- CDL-REF(2011)043

19) in part 2 of Art. 354 the words “by item 2 of p  t. 1 of Art. 355" shall be substituted with
the words "item 3 of Art. 355

20) Art. 355 shall be set forth as follows:

"Article 355. Grounds for filing an application for review of court judgments

1. An application for review of court judgments in civ il cases may be filed
exclusively on the grounds of:

1) uneven application by the court (courts) of the same norms of substantive
and/or procedural law resulting in the passing of j udgments of opposite content in
similar legal relationships — with regard to the de cisions that have entered into force if
all other means of appeal have been exhausted,;

2) court’s application of the law or separate provi sions thereof contrary to the
Constitution of Ukraine or rule of law requirements - with regard to the decisions that
have entered into force if all other means of appea | have been exhausted;

3) finding, by an international judicial tribunal w hose jurisdiction is recognized by
Ukraine, of violation of international obligations by Ukraine in the adjudication of a case
by a court”;

21) in part 2 of Art. 239:

a) item 3 shall be set forth as follows:

"3) specific decisions by the court, differing by c ontents, with regard to which all
means of appeal were exhausted and which contain un  even application by the court
of the same norms of substantial and procedural law in equal legal relations if the
motion was submitted based on the grounds establish ed by item 1 of Art. 355 of this
Code";

b) After item 3 supplements the article with a item of the following content:

"3-1) motives due to which a person is convinced th at the court applied the law
or its separate provisions contrary to the Constitu tion of Ukraine and rule of law
requirements if the claim was submitted on the basi s of the grounds determined by
the item 2 of Art. 355 of this Code, — with referen  ce to specific requirements of the
Constitution of Ukraine and rule of law ";

c) In item 4 the words "by the item 2 of pt. 1 of A rt. 355" shall be substituted with
the words "item 3 of Art. 355"

22) In Art. 358:

a) In pt. 1:

In the first sentence after the word “submitted” ad d the word “directly”, and the
words “through the High Specialized Civil and Crimi nal Court of Ukraine” should be
excluded;

Item 3 shall be set forth as follows:

"3) Copies of court decisions different by contents in which the court unequally
applied the same norms of substantial and (or) proc  edural law in equal legal relations
- in the vent of submitting an application based on item 1 of Art. 355 of this Code";

b) In item 4 of pt.1 and in pt.2 the words “by item 2 of pt.1 of Art. 355" shall be
substituted with the words “item 3 of Art. 355";

23) In Art. 359:

a) Title of the article shall be set forth as follow  s:

"Acceptance of the Application for Review of Court Judgments by the Supreme
Court of Ukraine”;

b) in parts one, three and item 4 of pt. 4 the word s «High Specialized Civil and
Criminal Court of Ukraine” shall be substituted wit h the words “Supreme Court of
Ukraine”;

c) After pt. five supplement the new pt. six of the following contents:
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"Results of fulfilled actions indicated in pt. two — four of this Article, and the
contents of claims asserted in the application shal | be presented by the reporting
judge to the panel of judges of the Supreme Court o f Ukraine";

24) Article 360 shall be set forth as follows:

"Article 360. Case Admission to Proceedings

1. The question on case admission for proceedings s hall be resolved by a panel
consisting of three judges of the Supreme Court of Ukraine. Personal composition of
the panel shall be determined according to the proc edure established by part 3 of Art.
11-1 of this Code. The reporting judge shall be inc  luded in the panel.

2. Regarding the case admission to the proceedings and reclamation of case
materials or refusal thereof the Supreme Court of U  kraine during 15 days from the day
of receiving the appeal shall pass a grounded order which is not subject to appeal.

3. In the event of refusal to admit the case to the proceedings the copy of the
refusal order together with the copy of application and documents attached thereto
shall be sent to a person who submitted the applica  tion";

25) Article 360-1shall be set forth as follows:

"Article 360-1. Preparation of Case for Proceedings in the Supreme Court of
Ukraine

1. The order on case admission for proceedings toge  ther with the application on
review of court decision and documents attached the reto may be transferred to the
reporting judge not later than the next day afteri  ts passing. The reporting judge shall
within three days after receiving case materials pa  ss an order on the case scheduling
for consideration and send its copies to the partie s of the case.

2. The reporting judge shall within fifteen days in order to prepare the case for
consideration by the Supreme Court of Ukraine:

1) resolve the issue of discontinuing the enforceme nt of the respective court
decisions;

2) send copies of the order on case review applicat  ion admission to proceedings

together with the copies of the application to the persons participating in the case;
3) determine case consideration procedure in the co urt session: whether with
summoning of the persons participating in the case or based on the present materials

without summoning such persons;

4) carry out other measures aimed to prepare the ca  se for consideration.

3. Based on the results of carrying out preparative actions the reporting judge
shall prepare the report and pass the order on comp  letion of the preparation and case
scheduling for consideration by the Supreme Court 0 f Ukraine™;

26) Article 360-2 shall be set forth as follows:

"Article 360-2. Case Consideration by the Supreme C  ourt of Ukraine

1. The Supreme Court of Ukraine shall consider the case on its session.

The sessions of the Supreme Court of Ukraine shall be authorized if attended by
not less than two thirds of judges from its lawful composition.

2. The session of the Supreme Court of Ukraine shal | be led by the Chief Judge
of The Supreme Court of Ukraine, and if he/she is a  bsent — the judge of the Supreme
Court of Ukraine acting as a Chief Judge.

3. The Chairman shall open the court session, prono  unce the case to be heard,
composition of the court and explain the parties th eir right to claim recusal and other
rights and responsibilities.

4. The reporting judge shall set forth the contents of application and statement
of facts of the case.
5. The persons, who submitted an application on the review of case decisions

and other participants, if they attend court sessio n, shall be entitled to provide
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explanations on the merits of the application reque sts. If such applications had been
submitted by both parties the claimant is the first to provide explanations.

6. The failure of the parties to attend the hearing if they were duly notified on
day, time and place of hearing shall not be the obs  tacle for hearing the case.

7. The Supreme Court of Ukraine may if necessary ex plore the evidence and
state the facts of the case.

8. The time for case consideration by the Supreme C  ourt of Ukraine shall not
exceed one month since the case was admitted for pr ~ oceedings. In exceptional events
taking into account case consideration peculiaritie s the court may by its order extend
case consideration, but not more than fifteen days" ;

27) Article 360-3 shall be set forth as follows:

"Article 360-3. Powers of the Supreme Court of Ukra  ine

1. Based on the results of case considerationthe S upreme Court of Ukraine shall
take one of the following grounded rulings:

1) on allowing a claim in full or in part;

2) on dismissing a claim.

2. Justices, who do not agree with a ruling, may ex  press their dissenting opinion,
which shall be attached to the ruling.

The ruling by the Supreme Court of Ukraine is final . It may be subject to revision
only on the grounds determined by item 3 of Art. 35 5 of this Code";

28) Article 360-4 shall be set forth as follows:

"Article 360-4. A Ruling of the Supreme Court of Uk raine on Allowing a Claim

1. The Supreme Court of Ukraine shall allow a claim if it finds out the violation of
the principles and norms of law by courts in the co nsidered case within one of the
grounds determined by Art. 355 of this Code.

2. Allowing a claim the Supreme Court of Ukraine ma y:

1) cancel the decision of a cassation court and uph  old erroneously cancelled
decisions of first and (or) appellate instance;

2) change court decisions which were the subject of review;

3) cancel court decisions in the case and passane  w court decision.

3. The ruling of the Supreme Court of Ukraine on al lowing an appeal must be
grounded";

29) Article 360-7 shall be set forth as follows:

"Article 360-7. Mandatory Character of the Decision s of the Supreme Court of
Ukraine

1. The ruling of the Supreme Court of Ukraine shall be binding for the general
jurisdiction courts and holders of authority with r egard to the application of principles
and norms of law in the respective legal relations" ;

30) after Chapter 3 of Section V add a chapter oft  he following contents:
"Chapter 3-1

DETERMINATION OF THE COMPETENT COURT FOR CASE CONSIDERATION
8 1. Determination of proper jurisdiction

Article 360-8. Initiating consideration of the issu e on proper jurisdiction

1. Court may initiate in the Supreme Court of Ukrai ne the issue of appropriate
jurisdiction to consider the case in the instance s tipulated in part six Article 15-2 of this
Code by sending a respective order along with mater  ials to the Supreme Court of
Ukraine.

Article 360-9. Preparations for consideration of th e issue on proper jurisdiction



CDL-REF(2011)043 -82-

1. The court order along with the materials that ar  rived to the Supreme Court of
Ukraine shall be registered on the day of arrival a  nd not later than the next day shall be
forwarded to the reporting judge assigned by automa ted court case management
system.

2. The reporting judge within 10 days shall carry o ut the preparation for
consideration of the issue on appropriate jurisdict ion:

1) identifies contentious issues to be resolved by the Supreme Court of Ukraine;

2) finds out if there is previous practice (case la  w) on this issue;

3) drafts proposals on identifying jurisdiction as well as a specific court to send
the case for consideration.

Article 360-10. Consideration of the issue of prope  rjurisdiction

1. The Supreme Court of Ukraine shall consider the issue of proper jurisdiction
at its meeting without summoning and notifying the persons participating in the case.

2. The session of the Supreme Court of Ukraine shal | be competent on condition
at least two thirds of the number of Supreme Court judges as defined by law are
present at the session.

3. Sessions of the Supreme Court of Ukraine shall b e run by Chief Justice of the
Supreme Court of Ukraine, in case of his\her absenc e — by the Justice of the Supreme
Court of Ukraine who is acting Chief Justice.

4. The term for considering the case by the Supreme Court of Ukraine may not
exceed one month from the day the respective materi  als arrived.

Article 360-11. Order of the Supreme Court of Ukrai ne on determining the
appropriate jurisdiction

1. Upon results of consideration of issue on the ap  propriate jurisdiction the
Supreme Court of Ukraine shall pass an order which will name the appropriate
jurisdiction and the type of adjudication of the ca se and shall forward the respective
materials to the respective court for proceedings.

2. The order of the Supreme Court of Ukraine should be reasoned. Opinion of the
Supreme Court of Ukraine regarding determination of the appropriate jurisdiction is
binding for all courts of general jurisdiction in t his case and in similar cases.

8§ 2. Determination of proper court jurisdiction

Article 360-12. Initiating consideration of the iss ue on appropriate court jurisdiction
of the case

1. Court may initiate before the High Court of Ukra ine for Civil and Commercial
Cases the issue of appropriate court jurisdiction o f the case in the instances stipulated
in part five of Article 116 of this Code by forward ing the respective order along with
materials (case file) to High Court of Ukraine for ~ Civil and Commercial Cases.

Article 360-13. Preparation for consideration of th e issue on appropriate court
jurisdiction of the case

1. Court determination along with the file that arr  ived to the High Court of Ukraine
for Civil and Commercial Cases shall be registered the day it arrived and not later than
the next day shall be forwarded to the reporting ju stice assigned by computerized court
case management system.

2. The reporting justice within ten days shall carr y out the preparation to
consideration of the issue on appropriate court jur isdiction of the case:

1) identifies contentious issues to be resolved by High Court of Ukraine for Civil
and Commercial Cases;

2) finds out if there is previous practice (case la  w) on these issues;

3) drafts proposals on identifying court jurisdicti on of the case as well as a
specific court to send the case for consideration.
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Article 360-14. Consideration of the issue on appro  priate court jurisdiction of the
case

1. High Civil and Commercial Court of Ukraine shall decide by a panel of five
justices at its meeting the issue of the appropriat e court jurisdiction of the case
without summoning and notifying the persons partici pating in the case.

2. The term for considering the issue by High Civil and Commercial Court of
Ukraine may not exceed twenty days from the day the respective file\materials were
received.

Article 360-15. Order of the High Civil and Commerc ial Court of Ukraine on court
jurisdiction of the case

1. Upon results of consideration of issue on the ap  propriate court jurisdiction of
the case the High Civil and Criminal Court of Ukrai  ne shall pass a order which will state
the appropriate court jurisdiction for the case and shall forward the respective materials
to the court for proceedings.

2. The order of the High Civil and Criminal Court o f Ukraine must be grounded. The

conclusion of the High Civil and Criminal Court of Ukraine regarding the determination
of proper court jurisdiction of the case is binding for courts in this case and in similar
cases".

5. In the Administrative Code of Ukraine:

1) part 3 of Art. 15-1 shall be set forth as follow s:

"3. Determination of judge or a panel of judges to consider a specific case shall be
carried out by automated case management system dur  ing registration of the respective
documents according to the principle of randomness taking into account:

1) number and level of complexity of cases consider  ed by a judge;

2) judge specialization, if implemented,;

3) prohibition for a judge to participate in decisi ons review for a judge who took
part in passing the decision subject to review;

4) judge’s being on vacation, sick leave, business trip;

5) judge’s holding an administrative position;

6) judge’s participation in judicial self-governmen t bodies functioning;

7) termination of a judge’s powers.

After assigning a judge or a panel of judges for th e consideration of a specific
case making amendments to the registration data of the respective case and
elimination of these data from the automated court case management system is not
allowed except for the cases stipulated by law";

2) After Art. 17 add Articles 17-1 and 17-20f the f  ollowing contents:

"Article 17-1. Case Forwarding from Administrative Court to Other Jurisdiction
Court

1. If the case is not subject to the jurisdiction o f the administrative court the court
shall forward claim or case to the established juri sdiction not later than five days after
receiving the application or passing an order on te rmination of proceedings and case
forwarding.

2. If the case is not subject to the jurisdiction o f administrative courts with regard
to part of the claims the court shall forward to pr oper jurisdiction the copies of orders
and materials certified by its signature.

3. If in the process of case consideration it was f  ound to be subject to the
jurisdiction of other courts it shall be considered and adjudicated by the court which
opened the proceedings in compliance with the juris diction rules according to this
Code if the Law does not require otherwise.
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Article 17-2. Case Forwarding to Determine Proper J  urisdiction

1. If an administrative court to which the case was forwarded establishes that the
case is not subject to the jurisdiction of administ rative courts it shall by its grounded
order pass the case together with all the materials to the Supreme Court of Ukraine
for determination of appropriate jurisdiction. The Supreme Court of Ukraine shall
resolve this issue according to Art. 244-3 — 244-6  of this Code";

3) In Article 18:

a) In part two the words “by this Code, except for t he cases regarding their
decisions, actions or omissions in administrative o ffence cases and cases subject to
the jurisdiction of local general courts as adminis trative ones” shall be substituted
with the words “items 3, 4 of pt.1, parts 3and 4 o f this Article";

b) part four shall be given the following wording:

"4. High Administrative Court of Ukraine shall be t he first instance court with
regard to:

1) Establishment by the Central Election Commission of the results of elections
or all-Ukrainian referendum;

2) early termination of powers of a Member of Parli  ament of Ukraine;

3) appeal against individual acts, actions or omiss ions of the Verkhovna Rada of
Ukraine, President of Ukraine, High Council of Just  ice, Qualifications Commission of
Judges, Disciplinary Commission of Judges connected with their powers regarding
judicial corps *;

4) in part three of Art. 19 after the word “acts” s upplement the words “of the
Verkhovna Rada of Ukraine, President of Ukraine”;

5) in Article 20:

a) the second sentence of pt. 3 shall be set fortha s follows:

"In the events stipulated by this Code the High Adm inistrative Court of Ukraine
shall review court decisions according to the appel late procedure as the appellate
court";

b) part four shall be set forth as follows:

"The Supreme Court of Ukraine shall review decision s by administrative courts
after their review in cassation. In the event stipu  lated by part two of Art. 171-1 of this
Code, the Supreme Court of Ukraine shall review in appeal as an appellate court the
decisions by the High Administrative Court of Ukrai ne";

6) item four of pt. 1 of Art. 21 shall be set forth as follows:

"If the case with respect to one of the claimsis s  ubject to the jurisdiction of the
High Administrative Court of Ukraine, and with resp ect to other claim — to other
administrative court, this case shall be considered by the High Administrative Court
of Ukraine;

7) Article 22 shall be set forth as follows:

"Article 22. Administrative Case Forwarding from On e Administrative Court to
Another

1. The court shall forward the case for considerati on to another court if:

1) before the beginning of case consideration on th e merits the defendant’s motion
was allowed as registered according to the law, who  se place of residence (sojourn) was
not known before, on case passing to the courtatt  he place of his residence (sojourn);

2) while resolving the issue on opening the proceed ings or after opening the
proceedings in the case it was found that the case is subject to the jurisdiction of
another court;

3) after allowing recusals (self-recusals) or in ot  her events it is not possible to
create a new composition of court to consider the ¢ ase.
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If in the process of case consideration the case be  came subject to the jurisdiction
of other administrative court it shall be considere d and adjudicated by the administrative
court that opened proceedings therein, compliant to court jurisdiction rules if the law
does not require otherwise.

2. The court shall forward an administrative case f or consideration to other

administrative court which is territorially closest to this court if the court or a judge
thereof is one of the parties to a case.
3. Court jurisdiction of cases in which one of the parties is the Supreme Court of

Ukraine, High Administrative Court of Ukraine or a judge of one of these courts shall be
established according to the general court jurisdic tion rules.

4. The issue on forwarding administrative case (and before opening of the
proceedings — an action claim together with the mat  erials attached thereto) shall be
decided by a court order. If the case is not subjec  t to the jurisdiction of this court with
regard to a part of asserted claims, it shall forwa  rd to the proper jurisdiction the copies
of the claim and materials attached thereto, certif  ied by its signature, as well as orders.

5. Administrative case forwarded from one administr ative court to another shall be
considered by administrative court to which itis s ent.

6. If the administrative court to which the claim o r case is forwarded finds out that

the case is not subject to its court jurisdiction i t shall by its grounded order pass it
together with all the materials to the High Adminis trative Court of Ukraine to determine
appropriate court jurisdiction. High Administrative Court of Ukraine shall resolve this

issue according to Articles 244-7 — 244-10 of this ~ Code";

8) In Art. 24:
a) in part one of Art. 24 after the word “omission” supplement with the words “of

the Verkhovna Rada of Ukraine, President of Ukraine :
b) part five shall be deleted;

9) item 1 of pt. 3 of Art. 30 shall be set forth as  follows:

"Recusal (self-recusal) of a judge shall be motivat  ed and presented in writing before the
beginning of court hearings on the merits of an adm inistrative case. The recusal (self-
recusal) may be claimed only in the event if the gr  ounds for the recusal (self-recusal)
became known after the beginning on case considerat  ion on the merits”;

10) pt. 2 of Art. 31 shall be set forth as follows:

"2. The court shall pass a grounded order on the is  sue on recusal (self-recusal) in
the same composition which considered the case. The issue of recusal for several
judges or the whole composition of court shall be r esolved by the simple majority of
votes.

In the event of passing an order on the recusal ap  erson may repeatedly claim the
recusal after announcement or handing the order.

The issue on the repeated recusal shall be consider ed and adjudicated by other
judge of this administrative court determined accor ding to the procedure set forth by
part three of Art. 15-1 of this Code.

In the event of systematic (more than three times) recusal of judges in order to
drag out the proceedings the court shall independen tly dismiss the recusal”;

11) Article 100 shall be set forth as follows:

"Article  100. The Consequences of Exceeding the Te rms to Apply to the
Administrative Court

1. Administrative lawsuit filed after the expiratio n of the term established by law
shall be deferred, if a person did not submit an ap  plication stating valid reasons to
exceed the terms.

2. If the court receives an application on the rene  wal of the term to apply to court
or on case consideration, if the claimant provides reasons confirming that he/she had
not exceeded the terms the court shall open proceed ings in the case and resolves the
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issue of the exceeded term renovation in court hear  ing with notice to the participants.
If the application term was exceeded without valid reasons the court shall close
proceedings in the case upon the application from t he defendant”;

12) part four of Art. 105 shall be supplemented wit h a item of the following
content:

"The action claim may contain other lawful requirem ents aimed to the protection
of rights, freedoms or interests in the public lega | relations sphere";

13) In Art. 107:

a) items 5 and 6 of pt. 1 shall be set forth as foll  ows:

"5) The action claim was filed;

6) there are no grounds to return the claim, defer it or refuse to open the
proceedings in the administrative case established by this Code";

b) in part two the words "leave without hearing on the merits" shall be
substituted with the words "leaving without hearing on the merits, forwarding a claim
to another administrative court with appropriate co urt jurisdiction";

¢) In item three of pt. 3 the words "returns the cI  aim to the claimant" shall be
substituted with the words "pass the claim to anoth er administrative court with
appropriate court jurisdiction”;

d) Initem 1 of pt. 5 the word "consideration” shal | be substituted with the words
"defer, return claim, and forward the claim to anot her administrative court with
appropriate jurisdiction”;

e) Part seven shall be set forth as follows:

"7. If the case is not within the jurisdiction of t his administrative court it shall
according to Art. 22 of this Code forward the claim by its order together with the
materials attached thereto. The court shall send a copy of such order to a person who
submitted the claim";

f) Part eight shall be deleted;

14) Item 6 of part 3 of Art. 108 shall be deleted,;

15) In Art. 109:

a) Parts three and four shall be supplemented with t  he words "except for the
forwarding of the case to a proper jurisdiction cou rt";

b) Part six shall be set forth as follows:

"6. In the event of refusal to open the proceedings on the basis established by item
1 of part 1 of this Article the court shall in acco rdance with this Code forward the claim
and action materials to the appropriate jurisdictio n court together with the copy of its
order to resolve the issue on opening of the procee dings. The court shall send a copy of
such order to a person who submitted the claim.

If the Court refuses to open preceding in part of r  equirements it shall pass the copies

of statement of claim and attached materials as wel | as the court resolutions verified by
its signature to the court of appropriate jurisdict ion.

16) Part six of the Article 128 read as follows:

“6. The Court can try a case in written proceeding if any person that takes part in a
case and is appropriately informed about the date, time and place of trial has not come
to the court hearing without valid reasons or witho ut notification about such valid
reasons, and if there is no need to hear a witness or expert, and if there are no other
obstacles foreseen by this Article”;

17) Parts two and three of the Article 157 read as  follows:
“2. If the proceeding on a case is closed by reason stated by point 1 of part one of
this Article the Court shall pass materials of the case together with copy of its resolution
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to the court of appropriate jurisdiction for decidi ng an issue on opening proceeding
according to the Article 17-1 of this Code.

3. The Court enacts resolution about closing of pro ceeding on a case. The court
resolution about closing of proceeding on a case ca n be appealed except the case of
passing the claim to the court of appropriate juris diction.

Repeated application with the same statement of cla  im is not allowed;

18) Article 167 read as follows:

“Article 167. Announcement of court decision, handi ng court decision to persons that
take partin a case
1. The court decision shall be announced in public immediately after the Court comes

out from the deliberation room. The chairman of the court hearing explains substance of
the decision, order and term of its appeal.

2. Right after announcement of the decision (or its introductory and resolutive parts)
or resolution by requirement of a person that takes part in a case the Court hands
appropriate decision or resolution against receipt.

In case of announcement of introductory and resolut ive parts of decision only at the
court hearing the Court shall send the full text of the decision by recommended letter
with notice about handing to persons that take part in a case during two days after it is
composed. The Court composes the full text of the d ecision in terms foreseen by part
three of the Article 160 of this Code.

By appeal of persons that take part in a case the f  ull decision shall be handed against
receipt directly in the court.

3. The copy of the court decision shall be sent to persons that took part in a case but
have not been present at the court hearing by recom  mended letter with notice about
handing in two days after it is resolved or compose d in full. By application of these
persons the court decision shall be handed against receipt directly in the court.

4. The court decision is considered to be handed if it is:

1) handed to a person directly in the court against receipt;

2) delivered by address of location, place of livin g or staying of a person given to the
court by this person;

3) delivered by address of location, place of livin g or staying of a person which is
registered in order stated by law if this person ha s not informed the court about another
address;

4) returned as undelivered to addressee in case of absence of a person by address
given to the court by this person;

5) returned as undelivered to addressee in case of  absence of a person by address of
living or staying of a person which is registered i n order stated by law if this person has
not informed the court about another address.

If the copy of decision is handed to the representa  tive it is considered that it is handed
to a person which he/she represents”;

19) Article 171-1 read as follows:

“Article 171-1. Specific features of proceeding in cases regarding appealing the acts
of individual action, activities or inactivity of t he Verkhovna Rada of Ukraine, the

President of Ukraine, the High Council of Justice, the High Qualification Commission of
Judges, Disciplinary Commission of Judges related t o their authorities in respect to
judiciary

1. Rules of this Article cover investigation of adm inistrative cases regarding legality
(except constitutionality) of regulations of the Ve rkhovna Rada of Ukraine, decrees and
orders of the President of Ukraine, regarding appea  ling their actions or inactivity, and
also acts of individual action, activities or inact ivity of the High Council of Justice, the
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High Qualification Commission of Judges, Disciplina ry Commission of Judges
(including disciplinary inspectors).

By rules of this Article the Court tries the cases regarding appealing the mentioned
acts, activities or inactivity if they are related with execution of powers of the mentioned
state bodies in respect to judiciary (in particular , powers regarding selection,
appointment and election of judges, bringing them t o liability, dismissal from position of
a judge).

2. Acts, activities or inactivity of the Verkhovna Rada of Ukraine, the President of
Ukraine, the High Council of Justice, the High Qual ification Commission of Judges,
Disciplinary Commission of Judges can be appealed t o the High Administrative Court of
Ukraine during fifteen days from a day when a perso  n finds out or should have find out
about violation of its rights, freedoms or interest S.

3. Administrative case on appealing the acts, activ  ities or inactivity of the Verkhovna
Rada of Ukraine, the President of Ukraine, the High Council of Justice, the High
Qualification Commission of Judges, Disciplinary Co mmission of Judges shall be tried
by the board of judges composed of no less than fiv e judges.

4. In case of admission of the act as illegal and a  bolishing it the respondent shall
publish the court decision in the way it officially published this act immediately after the
court decision comes into force.

5. Decision of the High Administrative Court of Ukr aine regarding appealing the acts,
activities or inactivity of the Verkhovna Rada of U kraine, the President of Ukraine, the
High Council of Justice, the High Qualification Com mission of Judges, Disciplinary
Commission of Judges can be reconsidered in appella  te review by the Supreme Court of
Ukraine by general rules of appellate proceeding”;

20) in Article 171-2:

a) in part one the word “five” should be replaced b y word “twenty”;

b) in part two after words “administrative responsi bility” the words “can be appealed
only to the court of the appellate instance who's d ecision” should be added;

21) part two of the Article 183-1 read as follows:

“2. Administrative cases on compulsory acquisition of ground area, other
objects of real estate that are situated on it by ¢ ause of public necessity shall be
considered and decided by the circuit administrativ e court by place of location of the
real estate in respect to which the decision about compulsory acquisition can be
made”;

22) In Art. 183-2:

a) items 3 and 4 of part 1 shall be deleted,;

b) in part three the word "render" shall be substit uted with the word "pass”, the
fourth sentence shall be deleted;

c) In part four the words "lawful and grounded cour t decision” shall be
substituted with the words "ruling on allowing a cl aim in full or in part";

d) items 2 and 3 in part five shall be set forth as  follows:

"2) not later than three days — if within five days from the expiration of the term
indicated in part three of this Article the court d id not receive objection from the
defendant;

3) not later than five days after submitting the ob  jection against the claim by the
defendant"”;

e) item 4 shall be deleted,;

f) paragraph four of part eight shall be deleted;



-89 - CDL-REF(2011)043

23) In Article 186:

a) in part two:
the word “ten” shall be substituted with the word “ twenty”;
the word “receiving” shall be substituted with the word “handing;

after the words “in the event of” shall be suppleme nted with the words "absence
of the person while announcing the ruling”;

paragraph 2 shall be deleted;

b) in part three:

the words "five» shall be substituted with the word s “ten”;

the word “receiving” shall be substituted with the word “handing;

paragraph 2 shall be deleted;

24) item 6 of Art. 198 shall be deleted;

25) part two of Art. 212 shall be set forth as foll  ows:

"2. Cassation appeal may be submitted within one mo nth from the day of:

1) announcing the ruling or order of a court of app eals;

2) handing a ruling or order to the person atthet  ime of pronouncing thereof;

3) handing a person the ruling or order in the even t of postponing the drafting of
full ruling or order by the court of appeals”;

26) In Art. 233:

a) In the title of Article the word “appellate” shal | be substituted with the word
“cassation”;
b) the words "appellate court" shall be substituted with the words "cassation

court";

27) In Art. 236:

a) in part one of the Art. 236 the words "their revi  ew in cassation" shall be
substituted with the words "exhaustion of other mea ns of appeal established by this
Code";

b) in part two the words "by item 2 of pt. 1 of Art . 237" shall be substituted with
the words "item 3 of Art. 237",

28) Art. 237 shall be set forth as follows:

"Article 237. Grounds for Filing an Application on Review of Court Decisions

1. The application on review of court decisions in administrative cases shall be
submitted only on the following reasons:

1) unequal application by the courts (court) of the same norm of substantial

and(or) procedural law in equal legal relations — r  egarding the decisions that have
entered into force if all other means to appeal aga inst court decisions have been
exhausted;

2) The court’'s application in an administrative cas e of a law or separate
provisions thereof contrary to the Constitution of Ukraine and rule of law
requirements — regarding the decisions that have en  tered into force if all other means
to appeal against a court decision were exhausted;

3) if an international judicial entity whose jurisd iction was ratified by Ukraine has
pronounced the violation by Ukraine of internationa | obligations in resolving the
case”,;

29) in part 2 of Art. 239:

a) item 3 shall be set forth as follows:

"3) specific court decisions, different by content, with regard to which all means
of appeal had been exhausted and in which the court (courts) had unequally applied
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the same norms of substantial and(or) procedural la  w in similar legal relationship if
the application was filed on the basis set forth in item 1 of Art. 237 of this Code";

b) after item 3 supplement the item of the followin g content:

"3-1) motives due to which the person considers tha  t the court applied the law or
separate provisions thereof contrary to the Constit ution of Ukraine and rule of law
requirements if the application was filed on the ba  sis established by item 2 of Art.
2370f this Code, — with reference to specific requi  rements of the Constitution of
Ukraine and rule of law";

c) in item 4 the words "by item 2 of part one of Ar  t. 237" shall be substituted with
the words "by item 3 of Art. 237";

30) In Article 239-1:

a) In part one:

in the first sentence after the word “submitted” sh all be added the word ‘directly”,
and the word “through the High Administrative Court ” shall be deleted;

item 3 shall be set forth as follows:

"3) copies of specific court decisions, different b y content, with regard to which
all means of appeal had been exhausted and in which the court (courts) had unequally
applied the same norms of substantial and(or) proce  dural law in similar legal
relationship if the application was filed on the ba  sis set forth in item 1 of Art. 237 of
this Code";

b) in item 4 of part and part two the words “by ite m 2 of part 1 of Art. 237" shall be
substituted with the words “by item 3 of Art. 2377;

31) In Art. 239-2:

a) Title of the Article shall be set forth as follow  s:

"Admission by the Supreme Court of Ukraine of the A pplication on the Review of
Court Decision™;

b) in parts one, three and item 4 of part 4 the wor  ds “High Administrative Court
of Ukraine”;

¢) supplement with part six of the following conten ts:

" The results of the performed actions as indicated in parts two — four of this Article and
the contents of requirements set forth in the appli cation shall be presented by the
reporting judge to the panel of the Supreme Courto  f Ukraine";

32) Article 240 shall be set forth as follows:

"Article 240. Case Admission for Proceedings

1. The question on case admission for proceedings s hall be resolved by a panel
consisting of three judges of the Supreme Court of Ukraine. Personal composition of
the panel shall be determined according to the proc edure established by part 3 of Art.
15-1 hereof. The reporting judge shall be included in the panel.

2. On the case admission to the proceedings and rec  lamation of case materials
or refusal thereof the panel of judges of the Supre  me Court of Ukraine during 15 days
from the day of receiving the appeal shall passa o  rder which is not subject to appeal.
Based on the consideration results the court shall pass a grounded ruling that is not
subject to appeal.

3. In the event of refusal to admit the case to the proceedings the copy of the
refusal order together with the copy of application and documents attached thereto
shall be sent to a person who submitted the applica  tion";

33) parts one and two of Art. 240-1 shall be set fo  rth as follows:

"1. The order on case admission to the proceedings together with the application
on the review of court decisions and attached docum ents may be transferred to the
reporting judge not later than the next day afteri  ts passing. The reporting judge shall
within three days after receiving the case material s pass an order on case scheduling
for hearing and send its copies to the case patrtici pants.
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2. The reporting judge shall within 15 days in orde r of the case preparation for
consideration by the Supreme Court of Ukraine:

1) resolve the issue of discontinuing the enforceme nt of the respective court
decisions;

2) send copies of the order on case review applicat  ion admission to proceedings
together with the copies of the application to the persons participating in the case;

3) determine case consideration procedure in the co urt session: whether with
summoning of the persons participating in the case or by written proceedings;

4) carry out other measures aimed to prepare the ca  se for consideration”;

34) Articles 241 — 243 shall be set forth as follow  s:

"Article 241. Case Consideration by the Supreme Cou rt of Ukraine

1. The Supreme Court of Ukraine shall consider the case on its session.

The sessions of the Supreme Court of Ukraine shall be authorized if attended by
not less than two thirds of judges from its lawful composition.

2. The session of the Supreme Court of Ukraine shal | be led by the Chief Judge
of The Supreme Court of Ukraine, and if he/she is a  bsent — the judge of the Supreme
Court of Ukraine acting as a Chief Judge.

3. The Chairman shall open the court session, prono  unce the case to be heard,
composition of the court and explain the parties th eir right to claim recusal and other
rights and responsibilities.

4. The reporting judge shall set forth the contents of application and statement
of facts of the case.

5. The person who submitted an application on ther  eview of case decisions and
other participants, if they attend court session, s hall be entitled to provide
explanations on the merits of the application reque sts. If such applications had been
submitted by both parties the claimant is the first to provide explanations.

6. The failure of the parties to attend the hearing if they were duly notified on
day, time and place of hearing shall not be the obs  tacle for hearing the case.

7. The Supreme Court of Ukraine may if necessary ex plore the evidence and
state the facts of the case.

8. The time for case consideration by the Supreme C  ourt of Ukraine shall not
exceed one month since the case was admitted for pr ~ oceedings. In exceptional events
taking into account case consideration peculiaritie s the court may by its order extend
case consideration, but not more than fifteen days.

Article 242. Powers of the Supreme Court of Ukraine

1. Upon results of the review of the case the Supre  me Court of Ukraine adopts
one of the following grounded rulings:

1) to fully or partially satisfy the claim;

2) to refuse to satisfy (reject) the claim.

2. The judge who does not agree with the order may  express a dissenting opinion
which is attached to the ruling.

3. The Supreme Court ruling is final. It may be sub ject of review only on the
basis stipulated in part 3 of Art. 237 of this Code

Article 243. Ruling of the Supreme Court of Ukraine on Satisfying the Claim

1. The Supreme Court shall satisfy the claim if it is established that courts violated
principles and norms of law in the considered case within one of the grounds stipulated
in Article 237 of this Code.

2. When satisfying the claim, the Supreme Court of Ukraine may:

1) reverse the decision of cassation instance court and sustain mistakenly
reversed decisions of first instance and\or appella te courts;

2) alter the court decision which was the subject o f review;

3) reverse court decisions on the case and passan  ew decision.
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3. Ruling of the Supreme Court of Ukraine on satisf  ying the claim should be
reasoned ";

35) Article 244-2 shall be set forth as follows:

"Article 244-2. Mandatory Character of Rulings of the Supreme Court of Ukraine

1. Ruling of the Supreme Court of Ukraine shall be mandatory for general
jurisdiction subjects and holders of authority with regard to application of the
principles and rules of law in the respective legal relations”;

36) after Chapter 3 of Section IV add a new chapter 3-10of the following contents:

"Chapter 3-1

IDENTIFYING COURT OF THE RELEVANT COMPETENCE TO CONSIDER THE
CASE

§ 1. Determining the respective jurisdiction

Article 244-3. Initiating consideration of the issu € on appropriate jurisdiction

1. Court may initiate in the Supreme Court of Ukrai ne the issue of appropriate
jurisdiction to consider the case in the instance s tipulated in Article 17-2 of this Code by
sending a respective determination along with mater ials to the Supreme Court of
Ukraine.

Article 244-4. Preparations for consideration of th e issue on appropriate
jurisdiction

1. The court determination along with the materials that arrived to the Supreme
Court of Ukraine shall be registered on the day of arrival and not later than the next day
shall be forwarded to the reporting judge assigned by computerized court case

management system.

2. The reporting judge within 10 days shall carry o ut the preparation for
consideration of the issue on appropriate jurisdict ion:

1) identifies contentious issues to be resolved by the Supreme Court of Ukraine;

2) finds out if there is previous practice (case la  w) on this issue;

3) drafts proposals on identifying jurisdiction as well as a specific court to send
the case for consideration.

Article 244-5. Consideration of the issue on approp  riate jurisdiction

1. The Supreme Court of Ukraine shall consider the issue of the appropriate
jurisdiction at its meeting without summoning and n otifying the persons participating
in the case.

2. Meeting of the Supreme Court of Ukraine shall be compete  nt on condition at
least two thirds of the number of Supreme Court jud ges as defined by law are present
at the meeting.

3. Meetings of the Supreme Court of Ukraine shall b e run by Chief Justice of the
Supreme Court of Ukraine, in case of his\her absenc e — by the Justice of the Supreme
Court of Ukraine who is acting Chief Justice.

4. The term for considering the case by the Supreme Court of Ukraine may not exceed
one month from the day the respective materials arr  ived.

Article 244-6. Ruling of the Supreme Court of Ukrai ne on determining the
appropriate jurisdiction

1. Upon results of consideration of issue on the ap propriate jurisdiction the
Supreme Court of Ukraine shall pass an order which will name the appropriate
jurisdiction and the type of adjudication of the ca se and shall forward the respective
materials to the respective court for proceedings.

2. The order of the Supreme Court of Ukraine should be reasoned. Opinion of the
Supreme Court of Ukraine regarding determination of the appropriate jurisdiction is
binding for all courts of general jurisdiction in t his case and in similar cases.
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§ 2. Determination of the proper jurisdiction of th e case

Article 244-7. Initiating consideration of the prop er jurisdiction of the case

1. The court may initiate the issue concerning prop er jurisdiction of the case before
the High Administrative Court of Ukraine in the cas e referred to part six of Article 22 of
the Code, by sending the appropriate decisions with the materials to the High
Administrative Court of Ukraine.

Article 244-8. Preparing to consider the proper jur  isdiction of the case

1. The court decision, together with materials subm itted to the High Administrative
Court of Ukraine shall be registered the day of rec  eipt and not later than the next day
shall be passed to judge-reporter defined by automa  ted court management system.

2. The judge-reporter during ten days performs prep  aration for consideration the
issue of proper jurisdiction of the case:

1) determines the disputed question, which should b e resolved by High
Administrative Court of Ukraine;

2) ascertains the existence of prior litigation on these issues;

3) prepares proposals for definition of jurisdictio n of the case, as well as specific
court, to which the case should be directed for con sideration.

Article 244-9. Consideration of appropriate jurisdi ction of the case

1. High+ Administrative Court of Ukraine considers the proper jurisdiction of the
case as part of the panel of five judges at their m  eeting without a call and notifying
people involved in the case.

2. The terms of consideration by the High Administr ative Court of Ukraine shall not
exceed twenty days from receipt of materials.

Article 244-10. Resolution of the High Administrati  ve Court of Ukraine on the
proper jurisdiction of the case

1. After considering the question of the proper jur isdiction of the case the High
Administrative Court of Ukraine shall adopt a resol ution, which determines the proper
jurisdiction of the case and directs the appropriat e case files to the court for admission
to its proceedings.

2. Resolution of the High Administrative Court of U kraine must be motivated. The
Conclusion of the High Administrative Court of Ukra ine concerning determination of the
proper jurisdiction of the case is binding on the a dministrative courts in this case and in
similar cases ";

37) the first part of Article 267 read as follows:
"1. The Court that approved the court decisionina  n administrative case, requires the
authority to submit in due time the court record of execution, which requires it to
commit certain acts."

6. Amend the Criminal Code of Ukraine by Article 37  5-1 as follows:

"Article 375-1. Assigning of Court functions

1. Assigning of court functions shall be punished by a fine from five hundred to
one thousand untaxed minimum incomes, or arrest for up to four months, or
imprisonment for up to three years, with disqualifi cation to hold certain positions or
engage in certain activities or without.

2. The same act committed by an official shall be p  unished by a fine from one to
two thousand untaxed minimum incomes, or arrest for up to six months, or
imprisonment for a term of two to five years, or im prisonment for the same term, with
disqualification to hold certain positions or engag e in certain activities".
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7. The Budget Code of Ukraine:

1) in item 1 of part 2 of Article 22 the words "Sup  reme Court of Ukraine, high
specialized courts" replace by the words "court sta ff of the courts of general
jurisdiction, the State Judicial Administration of Ukraine";

2) In Article 34:
a) part two after the word "restriction” add "excep t as outlined in part three of this
article™;

b) after the second part add a new part three asfo  llows:

"3. Instructions for preparation of budget requests by the Constitutional Court of
Ukraine, the court staff of courts of general juris diction, the State Judicial Administration
of Ukraine shall not impose financial restrictions set out in part two of this article”;

3) In Article 36 after the first part add a partas  follows:

"2. If the Ministry of Finance of Ukraine considers that the budget requests of the
Constitutional Court of Ukraine, the court staff of court of general jurisdiction, the State
Judicial Administration of Ukraine are not reasonab le or can not be met, the Ministry of
Finance of Ukraine includes them to the suggestions to the draft State Budget of
Ukraine for the relevant year and with the Draft La ~ w "On State Budget of Ukraine" shall
submit to the Cabinet of Ministers of Ukraine reaso  ned conclusions, stating the reasons
that counteract the satisfaction of these requests, and suggestions on ways to resolve
differences".

In this regard, second and third parts of Article 3 6 shall be considered as parts three and
four;

4) article 38 after item twenty-eighth add by the f  ollowing paragraph:

"If the Cabinet of Ministers of Ukraine considers t hat the budget requests of the
Constitutional Court of Ukraine, the court staff of court of general jurisdiction, the State
Judicial Administration of Ukraine is not reasonabl e or can not be met, the Cabinet of
Ministers of Ukraine also submits to the Verkhovna Rada of Ukraine, the reasoned
conclusion, stating the reasons that counteract the satisfaction of these requests, and
suggestions on ways to resolve differences”;

5) delete item 4-1 of Section VI "Final and Transit  ional Provisions".

8. In the second part of Article 13 of the Law of U  kraine "On Renewing Debtor's
Solvency or Declaring it Bankrupt" words "High Comm ercial Court of Ukraine" replace
by the words "High Civil and Commercial Court of Uk raine".

9. In the Law of Ukraine On the High Council of Jus tice
1) item 1-1, part one, of Article 3 shall be exclud ed;

2) Article 5 should be appended with new parts 4-5  which shall read as follows:

“The High Council of Justice composition majority s hould be consisted from
representatives of the judiciary.

Members of the High Council of Justice performing t heir duties on permanent basis.
The members of the High Council of Justice, for the term of their appointment, shall be
seconded to the High Council of Justice with keepin g their place of work.

Requirements of the part four of this Article shall not be applied to the ex officio
members of the High Council of Justice”;
3) in part four of the Article 10 words “On Judicia | Self Governance” shall be replaced

with the words “On Judiciary and Status of Judges”;
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4) in Article 19:

a) part one shall be set forth to read as follows:

“The High Council of Justice shall form:

1) section on preparation of representations for in itial appointment of judges and
their release from duties;

2) disciplinary section to conduct disciplinary pro ceedings, review/consider
complaints on decisions about disciplining and adop tion of the decision on violation of
requirements of non-combination of jobs by judges a nd prosecutors”.

b) part three shall be excluded;

5) in Article 25:

a) part three shall be set forth to read as follows

“The High Council of Justice to implement its manda te may demand from the courts
the copies of certain documents from court cases, ¢ onsideration of which is completed,

except for those documents containing state secrets . Copies of the documents should
be provided to the High Council of Justice in order stated in parts one and two of this
Article”;

b) in part three words “court cases” shall be subst ituted by the words “documents”;

¢) in part four word “from” shall be substituted by the words “in court with the
materials of the court cases, proceeding of which i s completed, and also”;

6) in Article 27:

a) items 2-1, 2-2, 6-1, 6-2 and 7 of part one shall be excluded,;

b) item 5 of part two shall be excluded;

¢) in part 3 words “exclusively to the High adminis trative court of Ukraine” shall be
excluded;

7) Article 29 shall be reworded as follows:

“Article 29. Submission on initial appointment on a position of a judge

The High Council of Justice based on the recommenda  tion of the Qualification
Commission of Judges submits to the President of Uk raine submission about citizen of
Ukraine initial appointment on a position of a judg e.

The High Council of Justice is considering submissi on about initial appointment
of judicial candidate after the report of the High Council of Justice member who acts on
behalf of certain section where judicial candidate materials previously studied.

The High Council of Justice on its meeting/session takes a decision about submitting

the submission on initial appointment on a position of a judge by open voting (by show
of hands). Decision to submit to the President of U  kraine submission on initial
appointment on a position of a judge shallbec  onsidered approved if voted in favor by
more than one half of the constitutional membership of the High Council of Justice.
The decision of the Qualification Commission of Jud ges to recommend candidate on a
position of a judge and that candidate materials sh  all be added to the High Council of
Justice submission on initial appointment on a posi tion of a judge *;

8) Articles 29-1 and 29-2 shall be excluded;

9) in Atrticle 30:

a) item one shall be set forth to read as follows:

“Qualification Commission of Judges”;

b) to add after item one new item which shall read as follows:

“Disciplinary Commission of Judges”.

In this regard item 2 shall be considered as item 3

10) in Article 32:

a) in part one words “by the High Qualification Com mission of Judges of Ukraine”
shall be substituted by the words “by the Disciplin ary Commission of Judges”;
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b) after part two to add new part which shall read as follows:

“The High Council of Justice consider issue regardi ng removal of a judge based on
violation of the oath only if present appropriate ¢ onclusion of the Disciplinary
Commission of Judges or of the High Council of Just ice about violation of the oath by
judge that makes it impossible to remain a person o n a position of a professional
judge”;

c) part three shall be excluded,;

11) Article 32-1 shall be excluded;

12) in Article 34:

a) item 4 shall be reworded as follows:

“Quialification Commission of Judges”;

b) after item 4 to add new item 5 which shallread  as follows:
“Disciplinary Commission of Judges”;

13) Article 37 shall be reworded as follows:

“Article 37. The procedure of disciplining judges o f the Supreme Court of Ukraine and
judges of high specialized courts

Grounds for disciplinary action against judges of t he Supreme Court of Ukraine and
judges of high specialized courts, disciplinary pro ceedings against them, types of
disciplinary sanctions and the procedure for removi ng them are stipulated by the Law
on Judiciary and the Status of Judges”;

14) Article 38 shall be reworded as follows:
“Article 38. Service of Disciplinary Inspectors
In the High Council of Justice acts the service of disciplinary inspectors consisted of

three disciplinary inspectors to conduct verificati on of information on the presence of
grounds for disciplinary action against a judges of the Supreme Court of Ukraine and
judges of high specialized courts.

Disciplinary inspectors based on the instruction of a member of the High Council of
Justice conduct verification of information on the presence of actions that may contain

the signs of disciplinary offenses; prepare draft c onclusions on existence of the
grounds for disciplinary action against judges of t he Supreme Court of Ukraine and
judges of high specialized courts; participate in d isciplinary cases hearings in order with
the Law on Judiciary and the Status of Judges”.

Disciplinary inspectors shall be selected and appoi nted by the High Council of
Justice on the competition basis from among persons having the record of working
as a judge, prosecutor, investigator.

The status of disciplinary inspectors shall be dete rmined by this Law, the Laws
of Ukraine On Judiciary and the Status of Judges, O n State Service.

The Regulations on the Disciplinary Inspectors Serv  ice shall be approved by the
Council of Judges of Ukraine upon the submission fr om the Disciplinary Commission
of Judges approved by the High Council of Justice" ;

15) Articles 39 — 44 shall be deleted.

10. Article 215 Of the Law of Ukraine "On Standing Rules of Verkhovna Rada of
Ukraine" shall be deleted.

lll. Transitional provisions

1. This Law shall enter into force from January 1, 2012.

2. High Civil and Commercial Court of Ukraine and H  igh Criminal Court of Ukraine
shall be established from January 1, 2012 and comme  nce their activities from February
1, 2012.
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Before the beginning of their operation their power s shall be respectively
performed by the High Commercial Court of Ukraine, Civil Chamber of High Specialized
Civil and Criminal Court of Ukraine and Criminal Ch  amber of High Specialized Civil and
Criminal Court of Ukraine.

3. Civil courts of appeal and criminal courts of ap peal shall be established since
January 1, 2012 and commence their activities since February 1, 2012.

Before the beginning of their operation their power s shall be exercised by the
respective oblast courts of appeals, cities of Kyiv and Sevastopol, Autonomous
Republic of Crimea.

4. Cassation appeals (motions) on the court decisio  ns in civil, commercial and
criminal cases, motions (applications) on review of court decisions in connection with
newly found facts, submitted to High Specialized Ci  vil and Criminal Court of Ukraine and
High Commercial Court of Ukraine submitted before J anuary 1, 2012 and scheduled
(admitted) by them for cassation consideration shal | be considered according to the
procedure which was valid before this Law was enact  ed.

Cassation claims (motions) against court decisions in civil, commercial and
criminal cases, motions (applications) on the revie w of court decisions in connection
with newly found facts submitted to the High Specia lized Civil and Criminal Court of
Ukraine and High Commercial Court of Ukraine after January 1, 2012 shall be forwarded
by them respectively to the High Civil and Commerci al Court of Ukraine and High
Criminal Court of Ukraine.

5. Appeals (motions) on decisions of local courts i n civil and criminal cases
submitted to oblast courts of appeals, Kyiv and Sev astopol Courts of Appeals,
Autonomous Republic of Crimea Court of Appeals befo re January 1, 2012 and
scheduled (admitted) by them for appellate consider  ation shall be considered according
to the procedure which was valid before this Law wi Il be enacted.

Appeals (motions) on decisions of local courts in ¢ ivil and criminal cases
submitted to oblast courts of appeals, Kyiv and Sev astopol Courts of Appeals,
Autonomous Republic of Crimea Court of Appeals afte r January 1, 2012 shall be
forwarded by them to the respective civil courts of appeals and criminal courts of
appeals.

6. Judges of the High Specialized Civil and Crimina | Court of Ukraine which as for
the day of enactment of this law are dispensing jus tice in civil and criminal cases shall
be transferred to the High Civil and Commercial Cou  rt of Ukraine or to the High Criminal
Court of Ukraine on the basis of application on tra  nsfer by the decision of the
Qualifications Commission of Judges.

Judges of High Commercial Court of Ukraine shall be Transferred to the High Civil
and Commercial Court of Ukraine on the basis of app  lication on transfer by the decision
of the Quialifications Commission of Judges.

The judges of the said courts upon their accord may also be transferred to the
appellate or local courts on the basis of applicati on on transfer by the decision of the
Qualifications Commission of Judges. These judges t ransferred to local or appellate

courts shall be equal by status, including the leve | of monetary and social provision, to
the judges of high specialized courts.
If the number of vacancies in the respective court is insufficient ton provide for the

transfer of judges of High Commercial Court of Ukra  ine, High Specialized Civil and
Criminal Court of Ukraine, the number of such vacan  cies may be increased according to
the procedure stipulated by this law to provide for the transfer of judges.

7. Chief judges and their deputies appointed to the ir positions before the
enactment of this Law shall perform their duties on their positions until the expiration of
their appointment term.
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The judges acting as chief judges in the event of a  bsence of the latter shall
continue to act as such until the chief judge is ap pointed according to the procedure
stipulated hereby.

Chief judges and their deputies appointed before th e enactment of this Law, whose
tenure expires after the enactment of this Law shal | continue to exercise their powers till
the appointment of chief judges and their deputies according to the procedure stipulated
by this Law.

8. Not later than February 1, 2012 the meetings of  judges will be held aimed to the
election and dispatching the representatives to the joint meetings of the respective
courts to elect delegates to the Congress of Judges of Ukraine and appointment of the
members of Council of Judges of Ukraine.

Not later than one month after expiration of the te ~ rm envisaged by the item 1 of this
item the current composition of the Council of Judg es of Ukraine shall organize holding
the Congress of Judges of Ukraine in May 2012 accor  ding to the procedure stipulated
hereby.

9. Qualifications Commission of Judges shall be cre ated in the new composition
according to the procedure stipulated hereby and co mmence its activities after the
appointment of not less than two thirds of its comp osition.

Disciplinary Commission of Judges shall be created according to the procedure
established hereby and commence its activities afte r the appointment of not less than
two thirds of its composition.

High Qualifications Commission of Judges of Ukraine created before this Law
entered into force shall forward its available mate rials accordingly to the Qualifications
Commission of Judges and Disciplinary Commission of Judges created according to
this Law not later than June 1, 2012.

The passage of terms for disciplinary liability of judges in cases transferred to the
Disciplinary Commission of Judges created according to this Law shall be suspended
until it accepts the cases.

Materials on appointment or election of judges to t he positions transferred
according to the established procedure before this Law enters into force shall be
considered according to the procedure valid before its enactment.

10. Members of the High Council of Justice, appoint  ed to their positions before this
Law enters into force shall continue to exercise th eir powers until the expiration of their
appointment term.

11. Chiefs of staff of the Supreme Court of Ukraine , high specialized courts and
their deputies shall continue to exercise their pow ers till the appointment of new chiefs
of staff of the Supreme Court of Ukraine, high spec ialized courts and their deputies
according to the procedure established by this Law.

12. Judges appointed or elected to the position bef  ore this Law enters into force
shall retain the registered length of work record a s a judge according to the legislation
valid for the day of this Law entering into force.

13. Requirements regarding the work record to hold the position of judge of
appellate, high specialized court, Supreme Court of Ukraine shall not apply to judges
who hold these positions as for the day of this Law entering into force.

14. The Cabinet of Ministers of Ukraine shall:

1) within one month from this Law entering into for ce:

provide for the accommodation of the High Criminal Court of Ukraine in the
administrative premises where for the day of this L aw entering into force the High
Specialized Civil and Criminal Court was located, a  nd the High Civil and Commercial
Court — in the administrative premises where for th e day of this Law entering into force
High Commercial Court of Ukraine was located;

2) within three months from this Law entering into force:
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develop and submit for the consideration of the Ver khovna Rada of Ukraine the
Draft Law on Peculiarities of Preparation and Consi  deration of the Draft Law on the State

Budget of Ukraine to the extent of funding courts, other bodies and institutions of the
judiciary;
bring its legislative acts in compliance with this Law;

ensure, within its powers, the review or cancellati on of laws which go contrary to
this Law;

provide for bringing by the ministries and other ce ntral executive bodies their
legislative acts in compliance with this Law;

3) to provide in the Law of Ukraine On the State Bu  dget of Ukraine for 2012 the
expenses connected with the implementation of the p rovisions of this Law which shall
enter into force since January 1, 2012.

15. Recommend the State Judicial Administration of Ukraine take actions aimed to
organizational maintenance of holding the Congress of Judges of Ukraine, in particular
regarding the allocation of appropriate facilities to hold it.



