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A BILL
entitled

AN ACT 1o regulate the formation, the inner structures,

Sunctioning and financing. of political parties and their participation

in elections.

BL IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as {ollows:-

1. The short title of this Act is the Financing of Political
Parties Act, 2014.

(2) This Act shall come into force on such date as the Minister
responsible for Justice may by notice in the Gazette appoint and
different dates may be so appointed for different purposcs or
provisions of this Act.

PART 1
General

2, Inthis Act, unless the context otherwisc requires -

"auditor" shall have the same meaning assigned to it in article 2
of the Accountancy Profession Act;

"campaign expenditure” means expenses incurred within the
parameters of article 46(1) of the Fourteenth Schedule of the General
Elections Act, article 97 of the Third Schedule to the Local Councils
Act and regulation 2 of the European Parliament Elections
(Maximum Expenses) Regulations:

Provided that in the computation of campaign cxpenditure,
where a political party or candidate charges a fee for participation in
political activities or for any goods or services made available at such
activities the amount of any such fees charged and properly accounted



for shall be deducted from the total amount of campaign expenditure;

"candidate" means a person nominated for election to the House
of Representatives, a local council or to the Europcan Parliament,
whether such person is standing as a member of a political party or
not;

"Commission" mcans the Electoral Commission established in
accordance with article 60 of the Constitution;

"donation" means any benefit received in furtherance of the
activities or functions of a political party, by or on behalf of a political
party, by a member of a political party, a candidate or by any
organisation, whether corporate or otherwise, in which the political
party, directly or indirectly exercises elfective management and
control and shall include, unless otherwise provided:

(a)  any gift of money or other property;
(b) any sponsorship;

(c) any money spent by a donor or donors, as the case
may be, in paying any cxpenses incurred directly or indirectly,
by or on behalf of a political party, a member of a political party
or candidate;

(d) any loan given on terms more favourable than
ordinary commercial terms prevalent at the time when the loan
was made;

(e}  the cost price to the provider of property or services
given otherwise than on commercial terms or below the markel
value:

Provided that property of whatever nature devolving
10 a political party causa mortis and voluntary and unpaid work
whether manual, clerical or professional of any kind done for
the benefit of a political party by its own members or by persons
involved in the political parly’s activitics or campaigns, shall
not be considered as a donation for the purposes of this
deflinition;

"election" means:
(a) a general election for members of the House ol

Representatives held in accordance with articles 52 and 56 of
the Constitution of Malta; or
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Cap. 363. {b) an eclection held in accordance with the Local
Councils Act; or

Cap. 467. (c)  an election held in accordance with the European
Parliament Elections Act;

"European Parliament election period" means a period of six
weeks before the date fixed for the European Parliament clections in
Cap. 467. accordance with article 5 of the Curopean Parliament Clections Act;

"financial year" means a period of twelve months with fixed
dates for their beginning and their completion;

"general election period” means the period:

(a)  beginning with the date on which the President of
the Malta dissolves Parliament, by Proclamation; and

(b)  ending with the date of the result of the poll;

"local council clection period” mecans a period of six weeks
Cap. 363. before the date fixed in article 8(6) of the Local Councils Act;

"member of a political party" means a person who is a registered
member of a political party in accordance with the requirements and
formalities as pravided in the statute of the political party;

"Minister" means the Minister responsible [or Justice;

"nomination paper" means the application by a political party, a
member of a political party or candidate, for names to be inserted in
the election lists; and

"political party" means a free association of persons, the aims of
which include the participation in the formation of the political will of
the people by sccuring the clection of onc or more of its members to
the House of Representatives, the European Parliament or Local
Council, and cnsuring a continuing active relationship between the
people and the state institutions.

('unsli:::l:ronnl 3. There may be formed political parties in order Lo attain free
Hekdiska democratic order in the formation of the people’s political will, and

political parties.  the State shall, as a matter of public intcrest, favour the formation and
operation of such political parties:

Provided that such formation and operation of political
parties shall be within the parameters established by law.

Legality. 4. Political parties shall have a legitimate aim and shall



conform to the Constitution and the laws of the State:

Provided that political partics may lawfully have, as their
aim, amendments to the Constitution and to the laws of Malta:

Provided further that all amendments shall be brought
about by legal means.

5. Dolitical parties shall receive equal treatment without
prejudice to any law or regulation based on their consistency with
regard to representation in the electoral process.

6. (1) No person shall be forced to join or belong to a
political party against his will.

(2) No person shall be debarred from membership of a
political party on the basis of gender, race, financial status, sexual
orientation or class.

(3) No person shall be discriminated against on the ground
that the said person is a member of a political party:

Provided that the provisions of this sub-article shall not
apply to persons, who by reason of their employment, are under a
duty of discretion in political matters or who hold oflices which are
incompatible with the exercise of political activity, so long as such
restrictions arc necessary in a democratic society.

7. (1) Political parties shall decide [reely on the admission
of members in accordance with the relevant provisions of their
statutes and the political party shall not be required to give reasons for
any refusal of an application for membership.

(2) Any person who has been disqualified from (he right to
stand for election or the right to vote shall not be a member of a
political party.

(3) A mcmber of a political party shall, at any times, be
entitled to withdraw his membership [rom that political party and
such withdrawal shall have an immediate effect.

(4) The exercise of voting rights within the party structures
may be made conditional on members of the political parly having
paid their membership dues.

(5) No member of a political party may be compelled by any
decision of the political party to act against the Constitution or the
laws of Malta.
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8. (1) Political parties shall cnjoy a legal personality and
the right to sue and be sued. Political parties shall also have all the
rights of free expression which are competent to individuals
according to the Constitution.

(2) Political parties shall have a written stalute and the statute
shall contain provisions on:

(a)  the political party’s name and any short form used,
ils registered seal and its objectives;

(b) members joining and leaving the political party;
(¢) the rights and duties of its members;

(d) permissible sanctions against members, and their
exclusion from the political party;

(e) the political party’s gencral structure including the
form and substance of a financial regulation complying with
relevant provisions of this Act;

(f)  the composition and powers of the FExecutive
Committee and other bodies;

(g) any matter exclusively subject to decision-making
by the asscmblics of members of delegates as provided in the
relevant provisions of this Act;

(h)  the reasons, the form and time limit for convening
members’ and delegates’ assemblies, and official recording of
the resolutions passed; and

(1) other matters relating to officials and members of
political parties and requisites for registration in accordance
with articles 15 and 16.

(3) The statute of political partics shall also be so structured as
to cnsure that:

(a)  the leader and officials of political partics, within
the political party are clected by the free and equal vote of the
members, directly or through democratically eclected
representatives; and

(b) the political party policies are adopted or revised
through the vote of the majority of the members, either directly
or through democratically clected organs,



(4) Political parties shall also enter their statute and any
amendments thereto in the Acts of'a Notary Public.

(5) Political parties shall publish the names of their elected
officials in at least two daily newspapers.

9. Limitations on the activity of political parties shall only be
justified by the nced of ensuring public order and curbing violence
and such limitations shall be proportionate to the declared aim.

10. Political parties shall ensure that the principles of natural
justice are adhered 10 in any internal disciplinary procedures taken
with regard to their members.

11. (1) Political partics may be dissolved by a decision,
democratically adopted, carrying a two-thirds majority of the
members of the political party.

(2) Political parties may also be dissolved by a decision of the
First Hall, Civil Court, upon application filed by any registered voter
and only when it is ascertained that the political party persistently and
as one of its main purposes propagaies xenophobia, homophobia or
racism and where it is provided that, all the circumstances having
been taken into consideration, such a measure is necessary in a
democratic society.

(3) On dissolution, the assets of the political party shall be
disposed of:

(a) according to a specific disposition of its statute; or

(b) according to a decision by simple majority of the
members of the political party:

Provided that when the dissolution of the political party is
decided upon by the Court, the assets of that political party shall be
distributed according to the decision of the Court which ordered
dissolution:

Provided further that, in the case of dissolution by a
decision in accordance with sub-article (1), any member of the
political party may contest such disposition, if made to defraud the
minority or any member of the political party, by application to the
First Hall, Civil Court.
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PART II
Registration

12. There shall be a register of political parties to be
maintained by the Commission in such form as the Commission may
determine.

13. (1) A nomination in relation to an election may only be
made;

(a)  inthe name of a registered political party; or

(b) by an independent person who does not purport to
represent any political party:

Provided that only registered political parties may
nominate candidates for election under that political party’s name:

Provided further that no independent candidate may make
use of the name of a political party.

(2) For the purpose of sub-article (1) a person does not purport
lo represent any political party il either:

(a)  the description of the candidate given in his
nomination paper, is "indcpendent”; or

(b)  no description of the candidate is given in his
nomination paper.

(3) For the purposes of this Act a person stands for election in
the name of a registered political party if his nomination paper
includes a description authorised by a certificate issucd by or on
behalf of the registered nominating officer of the political party.

14. (1)  Without prejudice to article 8, a political party shall
not be registered in the register for political partics uniess it has, in its
statute, provision for the election of:

(a)  the political party’s leader or leaders by whatever
namc or designation the leader or leaders are referred to;

(b) a political party’s official in charge of eclectoral
nominations hereinafier referred to as the "nominating officer";
and

(c)  a political party’s treasurer by whatever name the
person performing the [unclions of treasurer is referred to:



Provided that the political party may also establish the post
ol any other political party official or officials to be elected in
accordance with the provisions of this Act.

(2) The person or persons registered as the political party’s
leaders shall be the overall leader of the party.

(3) 'The nominating officer shall be responsible for:

(a) the submission, by representatives of the political
party, of the list of candidates for the particular election; and

(b)  the approval of descriptions and emblems used on
nomination and ballot papers at elections.

(4) 1t shall be the duty of the political party’s treasurer to:
(a) manage the political party’s finances;

(b) prepare the political party’s annual accounts for
audit and present them for the political party’s approval at the
annual general meeting of an appropriate party organ;

(¢) ensure the political party’s compliance with the
relevant provisions of the accounting requirements and control
of donations, and any other relevant financial transactions; and

(d) perform any other function in relation to the
finances and financial reporting of the political party.

(5) The treasurer of the political party may appoint one or
more assistant (reasurers to perform any duties as provided in this
Act:

Provided that the treasurer shall retain full responsibility
for the work of the said assistants.

15. (1)  An application to the Commission for registration of Requisites for

a political party shall include:

(a) adeclaration that it intends to present candidates for
elections;

(b) a declaration by the political party indicating the
political party’s officials required in accordance with article 14;

(¢) a general outline plan of how the political party
intends to comply with the financial and reporting requirements
in accordance with the relevant provisions of this Act; and

registration,
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(d)  the political party’s name and rcgistered address:

Provided that when the registered political party
changes the location of its head office or changes its postal
address, it shall, within fourteen days of such change, send
notice thercof to the Commission.

(2) The general outline plan referred to in sub-article (1)(c)
shall in every casc include such other information as may be
prescribed by regulations made by the Minister.

(3) Where a draft plan is submitted by a political party for the
Cominission’s approval, the Commission may either:

(a)  approve the plan; or

(b)  give the political party a nolice requesting it to
submit a revised plan to it, as the Cominission may deem {it.

(4) If, under sub-article (3), the Commission requesis a
political party to submit a revised plan, the Commission may specify:

(a)  any matters which it considers should be dealt with
in the revised plan; and, or

(b) any modifications which it considers should be
incorporated therein.

16. (1) A political party’s application for the purposes of
registration may include a request for the registration of descriptions
to be used on nomination or ballot paper.

(2) The Commission shall register thc description supplicd
unless in its opinion the description is:

(a) the same as a registercd description of another
political party, member of a political party or candidate which
has been registered before:

(b)  likely to be confused by voters with a registered
description of a political party, member of a political party or
candidate which has been registered before;

(c)  obscene or offensive;

(d)  of such a character that its publication would be
likely to amount to the commission of an offence.

17. (1) A political party's application for (he purposes of



registration may also include a request for the registration of the
political party’s emblem Lo be used by the political party on ballot
papers.

(2) Where a request is madc by a political party under this
article in relation to an emblem, the Commission shall register the
emblem as an emblem of the political party unless in its opinion the
emblem is:

(a)  the same as an already registered emblem of another
political parly;

(b) likely to be confused by voters with a registered
emblem of a political party which is already registered;

(¢)  obscene or offensive;

(d)  of such a character thal its publication would be
likely to amount to the commission of an offence; and, or

(¢) would be likely, were it 1o appcar on a ballot paper
issued at an eleclion:

(i) 1o result in an elector being misled as to the
effect of his vote, or

(i) to contradict, or hinder an elector’s
understanding of, any directions for his guidance in voting
given on the ballot paper or elsewhere.

(3) Where the Commission refuses a request made by a
political party under this article in relation to an emblem, it shall
notify in writing the political party of its rcasons for refusing the
request.

(4) Political partics that feel aggriecved by the refusal or
acceptance of an emblem, may by application, contest the decision by
sworn application filed before the First Hall, Civil Court.

18. A political party may apply to the Commission to have its
enlry in the register amended. Such amendments may include:

(a) changing its registered name;

(b)  the insertion, alteration, substitution or removal of a
description;

(c) the insertion, substitution or removal of an emblem;
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and, or

(d) the insertion of any other information as may be
prescribed by regulations made by the Minister, since:

(i)  the time when he political party applicd for
registration, ov

(ii) if a notification has been previously given for
the confirmation of registercd particulars in relation to the
political party, the time when the last notification was
given.

19. Where the Commission refuses an application or part
thereof by a political party under any of the preceding articles it shall
notify the political party of its reasons for refusing the application or
part thereofl and if the political parly feels aggrieved by such refusal,
the political party may contest against such refusal by swomn
application filed in the First Hall, Civil Court:

Provided that the political party may also re-submit a
modificd application.

20. (1) If at any time any particulars in a political party’s
entry in the register which relate to any relevant maltler cease to be
accurate, the person responsible for registering the political party
shall notify the Commission in writing of such inaccuracy and such
notification shall also specify the accurate particulars in respect of
that matter.

(2) Where the Commission receives a notification under this
article, it shall causc any change rcquired as a consequence of the
notification to be made in the political party’s entry in the register, as
soon as is rcasonably practicable.

21. Once a political party is registered. its entry may only be
removed from the register if -

(a) the political party applies to have its entry removed
from the register;

(b}  the application includes a declaration on behalf of
the political party that it does not intend to have any candidatcs
at any relevant clection; or

(c) the political party shall not have nominated any
candidates for two consecutive general elections, local council
clections or European Parliament elections; or



(d) in any case where there is dissolution of a political
party in accordance with article 11,

and in such case, the Commission shall remove the political party’s
entry {rom the register.

22. Political partics which arc in existence at the time of the
coming into force of this article shall have a period of three months
from the said coming into force to comply with the requircments sct
out in this Part of this Act.

PART 111
Accounting requirements

23. (1) Political parties shall give account to the
Commission in respect ol the acquisition and disposal of funds. The
Commission may make inquiries, on its own initiative, concerning the
acquisition and the disposal of such funds.

(2) Political parties which are found by the Commission to
have infringed any of the provisions of this Act shall be subject to
sanction:

(a) by mere exposure and adverse comment being made
public; and, or

(b) by the infliction of administrative {ines.

24. (1) The treasurer of a political party shall ensure that the
accounting rccords are kept, with respect to the political party, in
accordance with generally accepted accounting standards and in such
manner which is sufficient to show and explain the political party’s
transactions.

(2) The accounting records shall be kept in such manner that
they:

(a) disclose, at any time, and with reasonable accuracy,
the financial position of the political parly at that time; and

(b)  enable the treasurer to ensure that any statement of
accounts prepared by him for the purposes of the annual
statcments of accounts comply with generally accepted
accounting standards and with the relevant provisions of this
Act.

(3) The accounting records must in particular contain:

(a)  sufficient details to be able to identify all sources of
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income received and all disbursements made by the political
party, and the matlers in respect ol which such receipts and
cxpenditure takes place;

(b)  a record of the assets and liabilitics of the political
party: and

(¢c) the details of entities including commercial
enterprises which arc related directly or indirectly to a political
party or are otherwise under its effective management or
control.

25. (1) The treasurer of a political party shall prepare an
annual statement of accounts, in respect of cach financial year, of that
political party, which statement must include:

(a) astatement of income and expenditure;

(b)  the statement of the financial position as at the end
of the financial year;

(c) the statement of cash flows; and

(d)  all supplementary notes and schedules related to
paragraphs (a), (b) and (c):

Provided that for the purposes of this sub-article "financial
year" means such a consecutive period of twelve months starting
from the date chosen by the political party for the start of its financial
year.

(2) The statement of accounts under this article shall also
comply with such requirements as to its form and contents as may be
prescribed by regulations made by the Minister, as advised by the
Commission,

(3) Any member of the political party, candidate, central or
local party official shall provide the relevant information in
accordance with the relevant provisions in this Act to the political
party’s treasurer, within a reasonable time, and in default he shall be
guilty of an administrative offence punishable by the Commission
with an administrative fine in an amount of between one hundred euro
(€100) and two thousand euro (€2000):

Provided that if any member of a political party, candidate,
central or local party official provides any false information, he shall
be liable to the punishments provided for false declarations, in
accordance with article 188(2) of the Criminal Code.



26. (1) 'The treasurcr of a political party shall ensure that
any accounting records and, or statement of accounts prepared for the
purposes of this Part in respect of the political party are preserved for
at least ten years {rom the end of the financial year to which the
statement relates.

(2) Where a political party is dissolved within the mentioned
period of ten ycars, the obligation to ensure that the accounting
rccords and, or statement of accounts prepared for the purposes of this
Part, shall continue to be discharged by the last treasurer of Lhe
political party, unless the Commission gives its authorisation for the
records to be destroyed, or for the records to be otherwise disposed
of, subject to any conditions that it may dcem necessary to impose.

27. (1) The accounts of a political party shall be kept in
such form as may, from time to time, be provided in regulations made
under this Act, and shall each year be audited by an auditor.

(2) Upon failurc to submit audited accounts in accordance
with the provisions of sub-article (1), the Commission may establish a
further period of time for the submission and in default appoint an
auditor of its choice 1o audit the political party’s accounts.

(3) The expenses of any audit carried out by an auditor
appointed by the Commission, including the auditor’s remuneration,
shall be recovered by the Commission, as a civil debt, from the funds
of the political party concerned.

28. (1) An auditor appointed to carry out an audit for the
purposes of annual audits:

(a)  shall have a right of access at all reasonable times to
the political party’s books, documents and other records; and

(b)  shall be entitled to require from the treasurer, any
former treasurer and from any other political party official as
the auditor deems fit, such information and explanations as he
thinks necessary for the performance of his duty as auditor.

(2) 1f any person fails to provide an auditor with any access,
information or explanation to which the auditor is entitled by virtue ol
sub-article (1), the Commission shall give that person such written
dircctions as it considers appropriate for securing that the defaull is
made good.

(3) A person guilty of lack of compliance to any directions of
the Commission under sub-article (2) shall be guilty of an offence
under this Act and shall be liable to an administrative fine of between
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one thousand euro (€1,000) and ten thousand curo (€10,000) and to
suspension {rom helding an office in a political party for a period of
not more than three months by way of administrative sanction.

(4) Any person who knowingly or negligently makes a
representation, whether written or oral, to an auditor appointed to
carry out an audit for the purposcs of annual audits, which conveys
any information or explanation which is materially misleading. [alse
or deceptive and to which the auditor is entitled by virtue of sub-
arlicle (1), shall be guilty of an offence and shall be liable to an
administrative fine of between one thousand euro (€1,000) and ten
thousand euro (€10,000) and to suspension from holding an office in
a political party for a period of not more than three months by way of
administrative sanction.

29. (1) The treasurer of a political party shall, within four
months of the end of that financial year, deliver to the Commission
the audited accounts prepared for that financial year for the purposcs
of annual statements of accounts which shall also include accounts
related to election campaigns.

(2) When a political party’s accounts for a financial year are
required to be audited for annual audit purposes by a directive of the
Commission, the treasurer of the political party shall, by not later than
seven days after the end of the period allowed for the audit of the
accounts, deliver to the Commission:

(a)  the documents mentioned in sub-article (1); and
{b)  acopy of the auditor’s report.

(3) When the Commission considers that there exist special
reasons for doing so, which reasons shall be listed in the notice
hereunder referred 1o, it may, on an application made to it before the
end of the period otherwise allowed under this article for delivering a
political party’s documents according to sub-articles (1) or (2) for any
financial year, by notice, extend that period for a further period
specified in the notice.

(4) Any documents delivered to the Commission under this
article shall be kept by the Commission for such further period as it
may deem fit.

30. Where the Commission receives any audited accounts, as a
result of the obligation of delivery of statements of accounts to it, it
shall, within onc month after receiving the statement, make a copy of
the statement available for public inspection and keep it available for
public inspection for the period for which the statement is kept by it.



31. (1) I in the case of a political party -

(a) any requirements of regulations as to the form and
conients of a statement of accounts are, without reasonable
cause, not complied with in relation to any statement of
accounts delivered to the Commission by way of a legal
obligation; or

(b) any statement of accounts, notification or auditor’s
report required to be delivered to the Commission under this
Part is, without reasonable cause, not delivered to it before the
end of the relevant period,

the political party shall be liable to an administrative fine of not more
than ten thousand euro (€10,000).

(2) For the purposes of sub-article (1) "relevant period" means
the period allowed by law for delivering the statement, notification or
report to the Commission or, if that period has been extended, or
further extended, according to law, that period as so extended.

32. Any person who knowingly or negligently makes a
statement to the Commission on behalf of a political party, member of
a political party or candidate for any purpose of this Act, which
statement is false in any material particular in which it is made, or
purports to be made, shall be liable to an administrative fine not
exceeding len thousand euro (€10,000) and to suspension from
holding officc in a political party for a period not exceeding three
months by way of administrative sanction.

33. (1) 1 it appears to the treasurer of a political party that
any statement of accounts for any financial year of the political party
has not complied with any requirements of regulations relating to the
delivery of prescribed documents, he may prepare a revised statement
of accounts.

(2) Where the audited accounts have already been delivered to
the Commission, the revisions shall be confined to:

(a) the correction of those parts in which the accounts
do not comply with the prescribed requirements; and

(b) the making of any necessary consequential
alterations.

(3) [If it appears o the Commission that there is, or may be, a
question whether any audited accounts delivered to it according to
law complies with the prescribed requirements, it may give notice to
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the treasurer of the political party in question indicating where it
appears (o it that such a question arises or may arise.

(4) The notice shall specify a period of not less than one
month for the treasurer to give the Commission an explanation of the
statement of accounts or prepare a revised statement.

(5) If at the end of the specified period, or such longer period
as the Commission may allow, it appcars to the Commission -

(a} that no satisfactory explanation of the statement of
accounts has been given; and

(b) that the statement has not been revised so as to
comply with the prescribed requirements,

it may make an application to the First Hall, Civil Court, in
accordance with sub-article (6).

(6) The Commission may make an application to the First
Hall, Civil Court:

(a)  for a declaration that the statcment of accounts does
nol comply with the prescribed requirements; and

(b)  for an order requiring the treasurer of the political
party to preparc a revised statement of accounts.

(7) If the First Hall, Civil Court, orders thc preparation of
revised accounts, il may:

(a)  give such direction as it thinks fit; and, or

(b}  order that all or part of the costs of, and incidental
to, the application are to be borne by the treasurer of the
political party or by his assistants.

(8) When the Courl makes an order under sub-article (7)(b) it
shall have regard to whether the officer or officers mentioned in that
sub-article knew or ought to have known that the statement did not
comply with the prescribed requirements, and it may:

(a)  order the paymenl of different amounts by different
officers;

(b)  exclude one of the officers from the order; or

(¢)  exclude all officers from the order and instead order
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the payment of all the costs, or expenses, mentioned in that sub-
article out of the funds of the political party.

(9) The Minister may by regulations make provision with
respect to the application of the provisions of this Act in relation to
the preparation and auditing of revised statements of accounts, and
their delivery to the Commission, and may in particular make
pravision for any matter for which provision may be made by
regulations with respect to:

(a)  the appointment of auditors (o carry out audits under
this article;

(b)  the duties of auditors so appointed,

(c) the removal or resignation of such auditors and
matters connected with their removal or resignation; and

(d) the non-applicability, to such extent or in such
circumstances, or both, as regulations under this sub-article may
specify, of any of the provisions with regard to administrative
fines and sanctions for failure 10 submit proper statement of
accounts.

(10) The provisions of this Act rcgarding the public inspection
of political parties’ statements of accounts shall apply in relation to
any revised statement of accounts received by the Commission in
accordance with regulations made under sub-article (9) as applied in
relation to any statement of accounts received by it according to law.

(11) The provisions of this article apply equally to statements of
accounts that have already been revised, in which case the references
to revised statements of accounts shall be read as references to further
revised slalements.

PART 1V
Control of donations to registered parties

34. Political parties shall be entitled to accept donations, Funding of
which shall include contributions made by the members themselves, Pl pties

35. Political partics shall not receive donations: Non-permissible
donations.

(a)  which are evidently made in the expectation of, or in
return for, some specific financial or political advantage; and, or

(b) from any public corporation or any parastatal body,
company, or entity in which the State has a controlling interest:
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Provided that political parties shall be permitted to
receive services from State sources only under a special law
which shall regulate:

(i) assistance in kind (such as air-time, access to
means of communication and related matters);

(i1) the proportions on the basis of which such
assistance is to be provided to different political partics,
and

(111) the timing of thc assistance given before
elections, afler elections, during the European Parliament
election period, the Local Council clection period, the
general election period and during referendum campaians:

(c) given anonymously when the amount of the
donation exceeds the amount of fifty curo (€50) from the same
source;

(d)  given confidentially and subject to the condition that
the source shall not be revealed to third parties although the
source of the donation is known to the political party in an
amount exceeding five hundred euro (€500) from the same source
in any year;

(e)  incxcess of forty thousand euro (€40,000) during onc
calendar year from the same source:

Provided that for the purposes of this paragraph
companies forming part of the same group of companies or which
directly or indirectly are controlled by cach other or by the same
person or group of persons, shall be considered as a single source

(f)  consisting of a loan on more favourable terms than
ordinary commercial terms at the time when the loan was made,
where the interest in respect of a period of twelve months
which would have been payable by the political party had the
loan been taken on ordinary commercial terms would have
exceeded the interest actually owed for the same period by the
political party to the person making the loan by an amount in
excess of forty thousand curo (€40,000).

36. (1)  The value of any donation in the form of a gift (o the

political party, other than money, shall be taken to be the cost price (o
the donor of the gift or property in question.

(2) Where, however, any gift to the political party, is such that:



(a) any money or other property is transferred to the
political party, pursuant to any transaction or arrangement
involving the provision by or on behalf of the political party, of
any property, services or [acilities or other consideration ol
monetary value; and

(b) the total value in monetary terms of the
consideration so provided by or on behalf of the political party,
is less than the amount transferred to the political party or, as the
casc may be, the cost lo the transferor of the property
translerred, the value of the donation shall be taken to be the
difference between:

(i) the amount of money or cost to the transferor
of the property in question; and

(ii) the total value in monelary terms of the
consideration provided by or on behalf of the political

party.

(3) The value of any donation or services made by way of any
sponsorship provided in relation to the political party shall be taken to
be the amount of the money or, as the case may be, the cost to the
donor of the property transferred as a donation; and accordingly any
value in monelary lerms of any benefit conferred on the person
providing the sponsorship in question shall be disregarded.

(4) The value of any donation consisting of the provision,
otherwise than on commercial terms, of any property, services, loans
or lacilities for the use or benefit of the political party, shall be taken
to be the amount representing the difference between:

(a) the total value in monetary terms of the cost to the
donor in respect of the provision of the property, services or
facibitics; and

(b) the total value in monetary terms of the
consideration, if any, actually so provided by or on behalf of the
political party.

37. (1) For the purposes of this Act sponsorship shall be
deemed (o be made, in relation to a political party where:

(a) any money or property is transferred to the political
party; and

(b)  the purposc or onc of the purposes of the transfer 1s
or may be, having regard to all the circumstances, reasonably be
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assumed to be:

(i) to help the political party mect, to any extent,
any expenses incurred or 1o be incurred by or on behalf of
the political party; or

(i1) to secure that, Lo any extent, any such expense
is not so incurred.

(2) For the purposes of sub-article (1) cxpenscs may includc,
among others, expenses incurred or 10 be incurred in connection with:

(a)  any conference, meeting or other event organised by
or on behalf of the political party;

(b)  the preparation, production or dissemination of any
publication by or on behalf of the political party; or

(c)  any study or research organised by or on behalf of
the political party.

(3) The following shall not, however, constitute sponsorship
by virtue of sub-article (1):

(a)  the making of any payment in rcspect of:

(1) any charge for admission to any conference,
meeting or other event; or

(ii) the purchase price of, or any other charge for
access to, any publication;

(b) the making of any payment in respect of the
inclusion of an advertisement in any publication where the
payment is made at the commercial rate payable for the
inchusion of such an advertisement in any such publication; and,
or

(¢) the provision, on commercial terms, for any
property, scrvices or facilitics for the usc or benefit of the
political party.

Recording of 38. (1) Any donation excceding the amounl of five hundred
Poeticnk euro (€500) but not exceeding the amount of seven thousand curo
(€7,000) from the same source shall be recorded together with the
amount of the donation, the donor’s name and address, or company
registration details, in the casc when the donor is a registered
company, the date on which the donation was received and the date
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on which the donation was accepted and any other relevant details.

(2) Any donation which by itsclf does not exceed the amount
of five hundred euro (€500) but which, when added to any other
donations or benefits accruing to the political party from the same
source within the same calendar year, exceeds the said amount shall
be recorded at that point in which the said amount is reached.

(3) Whosocver maliciously, with intent to conceal the origin
and amounts of donations, divides a donation into smaller amounts,
or in order to circumvent the recording and reporting requirements
provided for in this Act shall be guilty of an offence and shall be

liable to an administrative fine not cxceeding ten thousand curo
(€10,000).

(4) The Commission shall, where it considers it necessary for
the proper enforcement of the provisions of this Act and subject to its
obligation 1o act in a proportionate manner, have the power to
investigale and demand Lo be provided with all information as it may
require from any political party, individual, legal person, body,
including any financial institution and, or any telecommunication
service provider, who may be in possession of such information to
determine the source of any donation received by political party:

Provided that political parties shall not be under an
obligation to reveal to the Commission the source of any donation of
not more than five hundred euro (€500) made to them confidentially
unless the Commission provides proof that there arc reasonable
grounds to believe that the amount actually donated confidentially in
a period of one year from the same source exceeds the sum of [ive
hundred euro (€500).

39. (1) The treasurer of a political party shall, cach year, Reponsiobe
prepare a donation report showing the amount received by the hafied —

political party by way of donation, in respect of each of the following an official o

periods - political party or
candidate.

(a)  January to April;
(b) May to August; and

(¢)  September to December;

which shall be compiled in one report submitted annually to the
Comrmission.

(2) The donation reports drawn up by the party treasurer for
any year shall, in the case of each donor from whom any danation is
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accepted by the political party or anyone on its behalf during that
year, comply with the relevant provisions of this Part so far as they
require any such donation to be recorded in a donation report.

(3) : A donation shall be reported with reference to its source:

(a) il 1t is a donation of more than seven thousand euro
(€7.000); or

(b) if, when it is added to any other benefit or benefits,
the aggregate amount exceeds seven thousand euro (€7,000),
from the sanic source, in one calendar ycar.

(4) A donation to which sub-article (3) applies shall:

(a)  in the case of a donation provided for in paragraph
(a) thereof, be reported in the donation report for the reporting
period in which it is accepted; or

(b)  in the case of a donation provided for in paragraph
(b) thereof, be reperted in the donation report, together with any
other relevant donation or donations included in the aggregate
amount of seven thousand euro (€7,000) from the same source,
in the donation report for the reporting period in which the
benefit which causes that aggregatc amount to be more than
seven thousand euro (€7,000) accrues.

(5) A donation report shall also include every donation which
has been refused in accordance with this Act, during the reporting
period, and the report shall contain a statement Lo that effect, logether
with the manner on which the donation was made, the date on which
the donation was received and the date in which the donation was
returned and any relevant details.

40. (1) A donation report made in accordance with article
39 shall be delivered to the Commission by the treasurer of the
political party within the period of thirty days beginning with the end
of the annual reporting period 1o which it relates.

(2) Any person being a treasurer of a political party who,
without reasonable excuse, fails to comply with the requirements of
sub-article (1) shall be guilty of an offence and shall be liable to an
administrative fine of not more than twenty thousand curo (€20,000).

(3) Any person, being a treasurer of a political party, who,
without reasonable cxcuse, delivers a donation report to the
Commission which is not in conformity with the requircments of
article 39 shall be guilty of an offence and shall be liable to an



adwinistrative fine of ten thousand euro (€10,000).

(4) Where the First Hall, Civil Court, is satisfied, on an
application made by the Commission, that any failure to comply with
any such requirements in relation to any donation to a political party
was attributable to an intention on the part of any person to conceal
the existence or truc amount of the donation, the Court may order the
forfeiture in favour of the government by the political parly of an
amount equal to the value of the donation.

41. (1) A donation report under article 39 shall, when
delivered to the Commission, be accompanied by a declaration, made
by the treasurer of the political party, which complics with sub-
articles (2), (3) or (4).

(2) In the casc of a report made in accordance with the
relevant provisions of this Act, other than one making a nil return, the
declaration must statc that, to the best of the treasurer’s knowledge
and beliel:

(a) all the donations recorded in the donation report as
having been accepted by the political party are from permissible
donors; and

(b)  during the reporting period:

(i) no other donations required to be recorded in
the report have been accepted by the political party; and

(1) no donation from any person or body other
than a permissible donor has been accepted by the political
party.

(3) In the case of a nil return, the treasurer shall file a
declaration together with the report which shall state that, to the best
ol the treasurer’s knowledge and belief, no donations have been
received and accepted by the political party, during the reporting
period and that such statement is accurate.

(4) Whosoever knowingly or negligently makes any
inaccurate declaration under this article shall be liable to an
administrative fine of ten thousand euro (€10,000).

42. (1) Where a donation exceeding (ive hundred euro
(€500) is offered to a political party, a member of a political party or
candidate, it shall be their duty to lake all reasonable sleps to carry
out due diligence in order to verify:
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(a)  the identity of the donor; and
(b)  whether such donor is a perinissible donor.

(2) If the donation is offered by a donor who is not a
permissible donor or the donor has not been sufficiently identified,
after reasonable steps have been taken in accordance with sub-article
(1). the political party. thc member of a political party or candidate,
shall refuse such donation.

(3) In the case where a donation has been accepted by the
political party, the member of a political party or candidate and the
donee discovers that, notwithstanding that such reasonable steps have
been taken in accordance with sub-article (1), the donor was not a
permissible donor or that the identity was false, the donee shall within
thirty (30) days return the donation to the donor or to the person
purporting to be the donor or deposit the amount of the donation in
Court.

(4) Whenever a political party, a member of a political party or
a candidalc, as the case may be, does not act in conformity with the
provisions of sub-articles (1), (2) or (3), he shall be liable to an
administrative fine of five thousand euro (€5,000).

43. Whosoever knowingly does any act in furtherance of any
arrangement which facilitates or is likely to facilitate, whether by
means of any concecalment or disguise or otherwise, the making of
donations to a political party or candidate, by any person or body
other than by a permissible donor, shall, without prejudice to any
liability for the payment of an administrative finc under this Act, be
guilty of an offence and shall be liable on conviction to the
punishments provided for false declarations in accordance with
article 188 of the Criminal Code:

Provided that where proceedings in respect of an
administrative [ine due in terms of this Act are commenced, no
criminal proceedings shall be taken in respect of the same act.

44. The Commission shall keep a record of all donation reports
received by the political parties in accordance with this Act and such
reports shall be made accessible to the public within such time and in
such format as the Minister may establish by regulations from time to
time.

45. (1) The Minister may, afler consultation with the
Commission, make regulations for the better carrying out of the
provisions of this Act and, without prejudice to (he generality of the
foregoing, such regulations may make provisions, not inconsistent



with the provisions of this Act:

(a)  for prescribing any form or procedure for which no
cxpress procedurc is contained in this Act, and for amending
any forms that may be required under this Act;

(b) for providing for administrative fines and sanctions
in respect of any breaches of the provisions of this Act or of
regulations made thercunder;

(c) to provide for the procedurc for the imposition of
administrative .fines and sanctions, for the procedure for the
exercise of rights of appeal in respect of such fines and
sanctions 1o the courts of civil jurisdiction and for the
conditions under which such fines and sanctions shall become
an executive title in terms of the provisions of the Code of
Organization and Civil Procedure or of any other law in force
from time to time:

Provided that any administrative fines or other
sanctions provided for in regulations made under this Act shall
not amount to more than fifty thousand euro (€50,000) in
respect of each offence, to more than [ive thousand euro
(€5,000) for each day during which the offence continues or to
the suspension of any official of a political party for a period of
more than five years;

(d) to change, notwithstanding the provisions of this
Act or of any other law, the maximum amount of permissible
campaign expenditurc by candidates in any general clection, in
any election of members of the European Parliament or in any
local council election;

(¢) to provide for the f[ormat in which campaign
cxpenditure is to be accounted for, to provide for the forms to be
used for such purpose and to issue guidelines to the Electoral
Commission conceming the methodology to be used and the
matters to be taken into consideration in the examination of
returns of election expenses by candidates at any general clection,
an election of members of the European Parliament or a local
council election.

(2) Political partics and other interested persons may contest
the finding of any breach of the provisions of this Act and the
infliction of administrative fines and sanctions by the Commission in
the First Hall, Civil Court, by means of a sworn application filed
within thirty (30) days from the imposition of such fine or sanction:

Cap. 12,
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Provided that the provisions of the Code of Organization
and Civil Procedure shall apply to such sworn application.

PART V
Performance of functions by the Comimnission.

46. Tor the purpose of the exccution of its functions under
Parts 11l and 1V, the Commission shall employ or contract onc or
more auditors who shall, on their appointment, take the oath of office
set out in the Schedule.

PART VI
Miscellaneous

47. Immediately after paragraph (f) of sub-article (1) of article
55 of the Constitution there shall be added the following new
paragraph:

"(ff) if the Constitutional Court decides that an elected
candidate has given information which is false in the return ol
election expenses or that an clected candidate has incurred
election expenses in an amounl exceeding the amount
permissible by law;".

48. Immediately after paragraph (c) of article 63 of the
Constitution there shall be added the following new paragraph:

"(d) the seat of a Member of Parliament has become
vacant in terms of paragraph (ff) of sub-article (1) of article
a5,

49. In article 2 of the General Elections Act, the delinition of
"political party" shall be substituted by the following:

political party" means a [rec association of persons, the
aims of which include the participation in the formation of the
political will of the people by securing the election of one or
more of its members to the House of Representatives, the
European Parliament or Local Council, and ensuring a
conlinuing active relationship between the people and the state
institutions;".

50. In the Twelfth Schedule to the General Elections Act the
words from "FORM OF DECLARATION BY AN ELECTION
AGENT" to the words "Magistrate/Commissioner for Oaths" situated
immediately above the words "FORM OF DECLARATION BY
CANDIDATE" shall be deleted.
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51. Article 46 of the Electoral (Polling) Ordinance included Amendment of
in the Fourteenth Schedule to the General Elections Act shall be fomeenh

substituted by the following new article: Generl
Elections Acl.
Cap. 354,

"46. (1) The maximum sum paid and, or expenses
incurred by or on behall of a candidate at an election of
members of the House of Representatives, and, or by his
election agent, whether before, during, or afier an election on
account of or in respect of the conduct of such election, shall not
exceed the sum of twenty thousand euro (€20,000) from every
clectoral district:

Provided that a candidatc contcsting two electoral
districts shall not be obliged to spend the total amount of
permissible campaign expenditure as aforesaid, cqually between
the two districts but may apportion the said permissible
campaign expenditure between the two districts in such a
manner as the candidate deems fit:

Provided further that in the computation of
campaign expenditure as aforesaid, where a candidate charges a
fee for participation in political activitics or for any goods or
services made available at such activities the amount of any
such fees charged and properly accounted for shall be deducted
from the total amount of campaign expenditure.

(2)  Any candidate or election agent who knowingly acts
in contravention of this article shall be guilty of an illegal
practice.".

52. Article 50 of the Electoral Polling Ordinance, included in Amendment of
the Fourtcenth Schedule to the General Elections Act, shall be &icle S0ofthe

Fourtcenth
amended as follows: Schedule to the
General
Eleetions Act.
(a) in sub-article (1) thereof: Cap. 354.

(i)  for the words "the election agent of every candidate”
there shall be substituted the words "every candidate";

(1i)  for the words "a return of the election expenses of
such person” there shall be substituted the words "a return of his
election expenses";

(iii) for the words "signed both by the candidate and by
his clection agent” there shall be substituted the words "signed
by the candidate";

(iv) the words "by a duly appointed representative.” shall
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bc  substituted by the words "by a duly appointed
represenlative:" and immedialtely thercafter there shall be added
the following proviso:

"Provided that in the case of candidates who have
been clected:

(i)  the time limit for the transmission of the
return of election expenses to the commissioners
shall be of ten days from the date when the candidate
was dcclared elected irrespective of the date of
publication of the official result in the Gazette;

(i) the comumissioners shall, notwithstanding
the other provisions of this Act or ol any other law,
proceed and shall complete the said examination
within one month from when they receive them and
the provisions of article 52(3) shall apply in rcspect
of such returns and of such clected candidates.":

(b) in sub-article (2) thereof for the words "he or his clection
agent” there shall be substituted the word "he";

(c) in sub-article (3) thereof the words "and his election agent”
shall be deleted;

(d) in sub-article (4) thereof the words "or eclection agent"
shall be deleted.

53. Immediately after sub-article (2) of article 52 of the
Electoral Polling Ordinance, included in the Fourteenth Schedule to
the General Elections Act there shall be added the following new sub-
article:

"(3) Notwithstanding but without prejudice to the
provisions of sub-articles (1) and (2) where the commissioners,
after examining the return of the election expenses of an clected
candidate in terms of article 50, determine that an elected
candidate has prima facie given information which is false in the
return of election expenses or that an elected candidate has
tncurred clection expenses in an amount exceeding the amount
permissible by law, the Llectoral Commission shall forthwith
file an application in the Constitutional Court asking that Court
to determine the question as to whether the seat of the said
elected candidate has become vacant in terms of paragraph (ff)
of sub-article (1) of article 55 of the Constitution, The
Constitutional Court shall hear and determinc such case with
urgency.".



54. The provisions of the Europecan Parliament Elections

(Maximum Expenses) Regulations shall, notwithstanding the
provisions of any other law, bc amended as follows by virtue of this

Acl:

for the words "eighteen thousand, six hundred and thirty-four
curo and ninety-nine cents (€18,634.99)." in regulation 2 of
the Luropean Parliament Elections (Maximum Expenses)
Regulations there shall be substituted the words "fifty thousand
euro (€50,000):" and immediately thereafier there shall be
added the following proviso:

"Provided further that in the computation of
campaign expenditure as aloresaid, where a candidate charges a
fee for participation in political activities or for any goods or
services made available at such activities the amount of any such
tees charged and properly accounted for shall be deducted from
the total amount of campaign expenditure.".

55. Regulation 97(1) of the Third Schedule to the l.ocal

Council’s Act shall be substituted by the following:

"(1) Subject to such cxception as may be allowed in
pursuance of these regulations, no sum shall be paid and no
expense shall be incurred by a candidate at an election, whether
before, during, or after an election on account of or in respect of
the conduct or management of such election in cxcess of five
thousand curo (€5,000):

Provided further that in the computation of campaign
expenditure as aforesaid, where a candidate charges a (ee for
participation in political activitics or for any goods or scrvices
made available al such activities the amount of any such fees
charged and properly accounted for shall be deducted from the
total amount of campaign expenditure.”.

SCHEDULE
(Article 46)
Form of Oath ol Office to be taken by auditors assisting the
Commission for the purposes of this Act

L cassmsmssanmiiio , do swear / affirm that [ will faithfully

perform my dutics as auditor to assist the Electoral Commission in
the execution of its functions under the Financing of Political Parties
Act according to law and with impartiality and that I will not reveal to
any third party any information which comes to my knowledge in the
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execution of my duties except as obliged or authorised by law or as
required [or the exccution of my duties. (So help me God.)

Objects and Reasons

The objects of this Bill are to regulate thc way that political
parties arc formed. thc way they function and are financed and the
way they participate in elections. The Bill also introduces specific
obligations and limits with regard to the financing of political partics,
it increases thc permissible spending on candidates’ electoral
campaigns, imposes stricter controls on such spending and introduces
more effective sanctions against overspending.






