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[With in yellow the substantive amendments as compared to the draft Act of 6 March 2024, published as CDL-
REF(2024)-038]

ACT
of 13 September 2024
on the provisions introducing the Act on the Constitutional Tribunal

Chapter 1
General provision
Article 1

The Act of 13 September 2024 on the Constitutional Tribunal (Journal of Laws, item ...) shall
enter into force 30 days following the promulgation of this Act.

Chapter 2
Amendments to the provisions
Article 2

In the Act of 9 May 1996 on the exercise of the mandate of a deputy and senator (consolidated
text: Journal of Laws of 2022, item 1339, as amended), Article 30(1) the words ‘in the Office of
the Legal Service of the Constitutional Tribunal,” shall be deleted shall-be-replaced-by-the

Article 3

In the Act of 27 June 1997 on political parties (consolidated text: Journal of Laws of 2023,
item 1215), Article 43 shall be replaced by the following:
“Article 43 The procedure in the cases referred to in Article 42 shall be determined by the
Act of 13 September 2024 on the Constitutional Tribunal (Journal of Laws, item ...).".

Article 4
In the Act of 21 August 1997 on the limitation of conducting economic activity by persons

performing public functions (consolidated text: Journal of Laws of 2023, item 1090), the following
amendments shall be introduced:
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1)

in Article 8:

(a) in paragraph (3), the words “President of the Constitutional Tribunal”, shall be inserted
after the words “Head of the Senate Chancellery”,

(b) in paragraph (4), the words “the President of the Constitutional Tribunal, the Deputy
President of the Constitutional Tribunal”’, shall be inserted after the words “the Deputy
Prime Minister”;

2)  Article 10(5) shallbereplaced-by-thefollowing:, the words “President of the Constitutional
Tribunal,” shall be inserted after the words “Head of the Senate Chancellery’.
Article 5

In the Act of 18 December 1998 on employees of courts and prosecution service (consolidated
text: Journal of Laws of 2018, item 577), the following amendments shall be introduced:

1)
2)

in Article 1, point 3 shall be deleted;

the words “or an employee of the Legal Service Office of the Constitutional Tribunal” in
Article 14a, in the first sentence of Article 15, in the introductory part of Article 16, in the
introductory part of Article 17 and in Article 18, in different numbers and different cases,
shall be deleted;
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3) in points 1 to 3 of Article 17, the words “or the Constitutional Tribunal” shall be deleted.

Article 6

In the Act of 20 July 2000 on promulgation of normative acts and certain other legal acts (Journal
of Laws of 2019, item 1461), in Article 15, after paragraph 5, paragraph 5a shall be added with
the following wording:

“5a. In the event that the reservation referred to in Article 88, paragraph 2, item 2 of the Act of 13
September on the Constitutional Tribunal (Journal of Laws, item ...) is made, the body issuing the
Official Gazette shall anonymise the ruling by replacing with initials the name and surname or the
name of the applicant.”.

Article 7

In the Act of 12 May 2011 on the National Council of the Judiciary (Journal of Laws of 2024, item
1186), in Article 3, section 1, item 2b shall be added after item 2a with the following wording:

“2b) presenting opinions to the Speaker of the Sejm on candidates for the post of judge of the
Constitutional Tribunal;”.

Article 8.
In the Act of 30 November 2016 on the organisation and procedure before the Constitutional

Tribunal (Journal of Laws of 2019, item 2393), Chapters 1 and 2 in Division | and Divisions Il and
Il shall be repealed.
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Chapter 3
Repealing, transitional, adjusting and final provisions
Article 69

1. The following pieces of legislation shall expire:
1) Act of 30 November 2016 on the status of the judges of the Constitutional Tribunal
(consolidated text: Journal of Laws of 2018, item 1422);
2) Act of 30 November 2016 on the organisation of the Constitutional Tribunal and the
mode of proceedings before the Constitutional Tribunal (consolidated text: Journal of
Laws of 2019, item 2393), except for the provisions referred to in paragraph 2;

Article 7 10

1. Judgments of the Constitutional Tribunal, hereinafter referred to as the “Tribunal’, rendered
by a panel of judges that included a person appointed to the position of a judge of the
Tribunal in violation of the Act of 25 June 2015 on the Constitutional Tribunal (Journal of
Laws of 2015, item 1064, as amended) and the judgments of the Constitutional Tribunal of
3 December 2015, ref. no. K34/15 (Journal of Laws of 2015, item 2129), and of
9 December 2015, ref. no. K 35/15 (Journal of Laws of 2015, item 2147), as well as the
person appointed in his/her place, hereinafter collectively referred to as a “person not
authorised to adjudicate”, are invalid and do not have the effects specified in Article 190(1)
and (3) of the Constitution of the Republic of Poland of 2 April 1997 (Journal of Laws
No. 78, item 483; of 2001, No. 28, item 319; of 2006, No. 200, item 1471; of 2009, No. 114,
item 946), subject to paragraph 4.

2.  The decisions referred to in Article 103(2)(1) of the Act of 30 November 2016 on the
organisation of the Constitutional Tribunal and the mode of proceedings before the
Constitutional Tribunal (Journal of Laws of 2019, item 2393), issued by a panel of judges
which included a person not competent to adjudicate, shall be invalid and devoid of legal
effect.

3.  All procedural actions performed in proceedings before the Tribunal that concluded with
the decisions referred to in paragraphs 1 and 2 must be repeated.

4, Judicial decisions and final administrative decisions, no longer appealable at the time of
entry into force of this Act, rendered in individual cases on the basis of the legal status
formed by the judgment referred to in paragraph 1 shall remain in effect.

5.  Within 1 month from the date of entry into force of the Act, the Tribunal shall compile and
make public a list of judgments and orders that are invalid under paragraphs 1 and 2. The
list shall be published in the Official Gazette “Monitor Polski”.

Article 8 11

1. The decisions of the Tribunal issued under Articles 59 and 61 of the Act ef-30-Nevember
A s i i o » e
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the-GConstitutionalTribunal repealed in Article 9 in a panel which included a person not
authorised to adjudicate shall remain in effect.

2. If the decision referred to in paragraph (1) concerned a case initiated by a constitutional
appeal, the complainant may again file a constitutional appeal within 3 months from the
date of entry into force of the Act.

Article 9 12

1.  Subject to paragraph 2, the existing provisions shall apply to proceedings before the
Tribunal initiated and not concluded before the date of entry into force of the Act referred
to in Article 1.

2. The provisions of this Act shall apply to proceedings before the Tribunal initiated and not
concluded before the date of entry into force of the Act referred to in Article 1, in which the
panel of judges included a person not authorised to adjudicate.

3. Procedural actions performed in the proceedings referred to in paragraph 2 must be
repeated.

Article 40 13

As regards the types of disciplinary acts of the judges of the Court and retired judges of the Court
committed prior to the day of entry into force of the Act referred to in Article 1, as well as the
disciplinary penalties adjudicated for such acts, the existing regulations shall apply.

Article 114 14

1. As of the date of entry into force of the Act referred to in Article 1, the duties of the President
of the Constitutional Tribunal shall be performed by the judge with the most judicial seniority
in the Constitutional Tribunal.

2. Within 6 months from the date of entry into force of the Act referred to in Article 1, the
General Assembly of Judges of the Constitutional Tribunal shall present to the President
of the Republic of Poland candidates for the position of President of the Constitutional
Tribunal and Vice President of the Constitutional Tribunal. The provisions of the Act
referred to in paragraph 1 regarding the selection of candidates for the position of President
of the Constitutional Tribunal and Vice President of the Constitutional Tribunal shall apply
accordingly.

Article 42 15

1. Ajudge of the Tribunal whose term of office began before the date of entry into force of the
Act referred to in Article 1 may, within one month from the date of its entry into force, make
a declaration to the President of the Tribunal that due to the introduction of new rules for
the performance of the duties of a judge of the Tribunal during his/her term of office, he/she

is retiring;-subject-to-paragraph-2.

2. The possibility of retiring for the reasons specified in paragraph 1 shall not apply to a person
not authorised to adjudicate.

3.  The retirement of a judge of the Tribunal, as referred to in paragraph 1, shall take place on
the first day of the month following the month in which the declaration of retirement was
made.



CDL-REF(2024)038rev -7- Opinion No. 1203/2024

Article 43 16

1.

As of the day following the lapse of 18 months from the date of entry into force of the Act
referred to in Article 1, the Chancellery of the Tribunal and the Office of the Legal Service
of the Tribunal, established under the Act referred te-in-Article-6(1)(3) repealed in Art. 9,
point 1, shall be abolished.

Until the date referred to in paragraph 1, the Chancellery of the Tribunal and the Office of
the Legal Service of the Tribunal shall perform tasks on the basis of the existing provisions.

As of the day following the day referred to in paragraph 1, the Chancellery of the
Constitutional Tribunal shall be established within the meaning of the Act referred to in
Article 1.

The General Assembly of Judges of the Tribunal shall, within 1 month from the date of
entry into force of the Act referred to in Article 1, appoint the Head of the Chancellery of the
Tribunal and entrust him/her with responsibilities related to the abolishment of the
Chancellery of the Tribunal and the Office of the Legal Service of the Tribunal established
under the provisions of the Act referred-to-in-Article-6(1H)(3) repealed in Article 9, point 1,

and with responsibilities related to the organisation of the Chancellery of the Tribunal
established under the provisions of the Act referred to in Article 1, and shall determine
his/her responsibilities and remuneration.

As of the date of appointment of the Head of the Chancellery of the Tribunal referred to in
paragraph 4, the positions of the Director of the Chancellery of the Tribunal and the Director
of the Office of the Legal Service of the Tribunal, within the meaning of the Act referred-to
in-Article 6(112) repealed in Art. 9, point 1, shall be abolished.

Article 44 17

1.

Employees of the Chancellery of the Tribunal and the Office of the Legal Service of the
Tribunal shall retain their rights and perform their employment duties in accordance with
the scope ensuing from the existing acts under which their employment relationship was
established until:

1) the day following the lapse of 18 months from the date of entry into force of the Act
referred to in Article 1, if they accepted the proposed terms and conditions of work and
pay for a further period in connection with the abolishment of the Chancellery of the
Tribunal and the Office of the Legal Service;

2) the date of expiration of the employment relationship referred to in paragraph 2;

3) the date of termination of the employment relationship referred to in paragraph 4.

The employment relationships with employees referred to in paragraph 1(2) shall expire on
the day following the lapse of 18 months from the date of entry into force of the Act referred
to in Article 1 if:

1) until the day following the lapse of 15 months from the date of entry into force of the act
referred to in Article 1, no terms and conditions of work and pay are offered to them for
a further period in connection with the abolishment of the Chancellery of the Tribunal
and the Office of the Legal Service of the Tribunal;

2) they refuse to accept the new terms and conditions of work and pay offered to them in
connection with the abolishment of the Chancellery of the Tribunal and the Office of the
Legal Service of the Tribunal.

The employer shall notify the employee referred to in paragraph 2 in writing of the date of
expiration of the employment relationship or of the consequences of not accepting new
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terms and conditions of work and pay in connection with the abolishment of the Chancellery
of the Tribunal and the Office of the Legal Service of the Tribunal.

Early termination of employment by the employer may be effected by notice.

Employees of the Chancellery of the Tribunal and the Office of the Legal Service of the
Tribunal, whose employment relationship expires or is terminated, shall be entitled to
a severance payment determined in accordance with the rules set forth in Article 8 of the
Act of 13 March 2003 on special rules for termination of employment relationships with
employees for reasons not related to employees (consolidated text: Journal of Laws of
2018, item 1969, as amended).

Article 45 18

1.

The General Assembly of Judges of the Tribunal shall,

1) by the day following the lapse of 48- 6 months from the date of entry into force of the Act
referred to in Article 1, adopt the Rules of Procedure of the Tribunal

2) and-by the day following the lapse of 12 months from the date of entry into force of the
Act referred to in Article 1 the Statute of the Chancellery of the Tribunal.

Within 16 months of the entry into force of the Act referred to in Article 1, the President of
the Tribunal and the Head of the Chancellery of the Tribunal shall issue orders enabling
them to perform their tasks.

Article 4619

The Act shall enter into force after 30 days following its promulgation, except for Article 2, Article 5
and Article 9, point 1, which shall enter into force on the day following the lapse of 18 months
from the date of entry into force of the Act referred to in Article 1.



