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CBoJ peKOMEHTyeMbIX HOPM IIPH IMPOBEAEHUN BHIOOPOB OBLI:

- npuasAT COBETOM MO JEMOKpAaTHUYECKUM BbIOOpaM Ha 3-eM 3acemanuu (16 oxrsOps 2002
roja);



- npunsaT EBpormeiickoil KoMHCCcHEH 3a JEMOKpaTHIO uepe3 mpaBo Ha 52-i ceccum
(Beneuus, 18 - 19 oxrsi6pst 2002 1.);

- onoopen Ilapmamentckoii Accambneeit CoBera EBponbl Ha mepBoit yactu ceccun 2003
roja;

- Ob11 0100peH KoHrpeccomM MeCTHBIX UM perHOHANbHBIX Biacteid EBporbl Ha BeceHHeH
ceccun 2003 roga.

BBEJIEHUE

8 nosiops 2001 200a Iocmosnnasn xomuccus [lapramenmcexou Accambneu, oelicmayst om umeHu
Accambneu, npumsna Pesonmoyuro 1264 (2001), ¢ xomopoil npeonoscuna Beneyuanckoii
Komuccuu’™:

I. yupeoumsv pabouyro cpynny 6 cocmase npeocmasumeneu Ilapramenmckoi
Accambneu, KMPBE u, 603M0CHO, Opy2ux Opeanu3ayutl, UMenwux onvim pabomol 6
Mot 001acmu, 8 Yeusix pecyisapHoco 00CyHcoeHUss u3oUpamenbHblx 60NPOCO8;

il paspabomams c600 NPAKMUYECKUX HOPM 8 UOUPAMENbHBIX 60ONPOCAX, KOMOPbLil
Moe Obl OCHOBbIBAMBCSA, 8 YACMHOCMU, HA PYKOBOOSWUX NPUHYUNAX, UZTOHCEHHBIX 8
0obasieHuu K NOSACHUMENbHOMY MEMOPAHOYMY OOKNA0d, HA NOJONCEHUSIX KOMOpo2o
ocHosbvigaemcs Hacmoswas pezomoyus (Jox. 9267), makum obpazom, umo 3mom c800
00J10ICeH BKIIOYAMb HOPMbL, pe2yiupyrouue no020mosKy K 8bl00pam, npogedenie 8b100po8
KaK mako@ulx, U nepuoo cpasy dce nocie blOopos;

ii. 6 Mol mepe, 8 KAKOU 5Mo NO360M0M UMCIOWUECS. PeCyPCbl, NOO20MO8UMb C800
NPUHYUNOG, JIeAHCAWUX 8 OCHOBe eBPONEUCKUX U3OUPAMENbHbIX —CUCmeM, Nnymem
KOOpOUHAyUU, CMaAHOapmu3ayuu U papabomiu HblHeWHe20 U 3an1aHUPOSAHHBIX
obcnedosanuti u meponpusmuil. B cpednecpounou nepcnekmuse ciedyem obecneuumbs
3aHeceHue cOOPAHHLIX OAHHLIX O e8PONENCKUX 6bl0opax 6 0azy OAHHbLIX, A MAKH#Ce Ux
AHAIU3 U pACNPOCMPAHEHUE CREYUATUSUPOBAHHBIM NOOPA3OETEHUEM.

Huoicenpusedennvie pykoeoosujue npuHyunvl npeocmasisiom cob6ou KOHKpemHbulli omeem Ha
mpu acnexkma smoul pesonoyuu. Onu 6vinu npunamol «Cosemom no 0eMOKpaAMuUYecKum
8blOOpaAM» — COBMeCmHOU pabouell epynnotl, CO30AHHOU 6 COOMBEMCMEUU C pe3ooyuell
Iapramenmckou Accambnreu,— na eco eémopom 3acedanuu (3 urwons 2002 e2ooa), a 3amem
ymeepoicoenvl Beneyuanckoii xomuccuei Ha ee 51-u ceccuu (5-6 urons 2002 200a); oHu
nocmpoensvl Ha 0aze OCHOBONONALAIOWUX NPUHYUNOE 00ujeesponelickoco onvlima 6 obaacmu
8b100p08, U, HAKOHEY, OHU JedHCam 8 OCHOBe C8004 PEKOMEHOVEeMbIX HOPM N0 NPOBEOeHUIO
86100P08.

Ihyukm 6, em. Hok. 9267, doknad Komuccuu no norumuyeckum eonpocam, JJokraouux: e -1 Knepghs+aiur.



B noacnumenvhom Ookniade  pazvACHAIOMCA,  ONPeOensomcs U YMOUHAIOMCA  HOPMbI,
3aKpenieHHble 8 PYKOBOOSWUX NPUHYUNAX, U, NPU HEOOX00UMOCIU, U3LACAIOMCSl PEKOMEHOAYUU
no KOHKpemHubiM 6onpocam. Jloknad oOvin ymeepacoen «Cosemom no 0eMOoKpamuyeckum
gvlbopamy Ha ezco mpemvem 3acedanuu (16 oxmsops 2002 200a), a 3amem Beneyuanckou
Komuccueti Ha 52-u ceccuu (18-19 oxkmsaopsa 2002 2o0a).

B coomeemcmeuu ¢ npocvootl, evickazaunou Ilapramenmckou Accambneeti 6 ee pesonoyuu,
9mom OOKYMeHmM NOCMPOeH HA OCHO8e DPYKOBOOAWUX NPUHYUNOS, NPUNAAIOWUXCA K
NOACHUMENbHOMY MeMOpaHoymy OoKuady, Ha 0aze KOmopoz2o Ovlid NPUHAMA pe3onoyusl
Accambneu ([Jox. 9267). B nem maxoice yumenwl pe3yivmamol pabomul Beneyuanckot komuccuu
6 obnacmu v160pos, komopas pesiomupyemcs 6 ookymenme CDL (2002) 7.

PYKOBOJAIIME ITPUHIIUIIEI OTHOCHUTEJIBHO BBIGOPOB

(mpuHATH BeHennanckoi KoMuccuen
Ha 51-¥i nueHapHoi ceccuu,
Benenwus, 5-6 urons 2002 roaa)

l. O01meeBponeickyue NPUHIUNLI B 00J1aCTH BLIOOPOB

B ocnoBe u3buparensHoro Hacineaust EBpornbl nexar cieayronme MsaTh NPUHITUIIOB: gceoduyee,
pasnoe, c80000HOe, maiiHoe u npsamoe uzoupamenvioe npaso. Kpome Toro, BHIOOPHI JOKHBI
MPOBOJIUTKCS PETYIAPHO.

1. BceoOuiee u3duparTeibHOE NPABO

1.1. IIpaBWio ¥ UCKIIOYEHUS

Bceobuee n30uparesibHOE MpaBO O3HAYACT, B MPHUHIUIE, YTO KaKAbIH YEIOBEK MMEET IPaBo
n30upaTh U ObITh U30paHHBIM. OHAKO ATO NMPABO MOXKET M, IO CYTH, IOJDKHO OIPaHUYMBATHCS
OIPENEICHHBIMU YCIOBUSMU:

a. Bo3pacr:

! MpaBo M30MpaTh U ObITh M30PAHHBIM JOJDKHO MPEIOCTABIATHCS JHUIIb MO JOCTHKEHUHU
OIPEJEIEHHOI0O MUHUMAJIBHOTO BO3pPAaCTa;

. IpaBO M30MpaTh JOJDKHO IPUOOpETaTbCsl HE TMO3[HEEe JIOCTUXKEHHMS BoO3pacra
COBEPLICHHOJIETUS;

il paBo ObITh M30pPaHHBIM JIOJDKHO BO3HHMKATh, JKEJIATENIBHO, B TOM K€ BO3pacTe, 4To U
paBoO U30MpaTh, HO B JTIOOOM Cllydae HE MO3JHEE JOCTHKEHHS 25 JIeT, 3a HCKIIOYCHHEM



1.2.

CJIy4acB, Korga Ijid 3aHATHA OHNPCACICHHBIX IMOCTOB YCTAHOBJICH 0CO0BIH B03paCTHOI71
IICH3 (HaanMep, JJIs 4JICHOB BerHefI IMajiaThbl MapJIaMCHTA UJIN IT1aBbl FOCYILapCTBa).

I'paxpancrso:

MOXKCT YCTAaHABJINBATbHCA Tpe6OBaHI/Ie B OTHOUICHUU T'paXXJaHCTBA,
BMECTE C TEM PEKOMCHAYCTCA pPaspCllMTh HHOCTPAaHIAM Y4aCTBOBATH B MECTHBIX
BLI60an, €CJIM OHU IMPOXKUBAKOT B JTaHHOM MECTHOCTH JOJIbIIC OIMpCACIICHHOT'O CPOKa.

Mecto )xutenancTBa:

MOJKET YCTaHaBJIMBAThCsI TPEOOBAaHME B OTHOILIEHUH MECTa )KUTEIbCTBA;

10T MECTOM >KUTEJIBCTBA B IAHHOM CJIydae MOHMMAETCs] MECTO OOBIYHOIO MPOKUBAHUS;
TpeOOBaHHWE B OTHOILICHWH OIPEIEIEHHON NPOJOKUTEILHOCTH MPOKUBAHUS MOXKET
YCTaHaBJIMBATHCSA B OTHOLICHUU I'PakJ1aH UCKIIOUUTEIBHO B CBSI3U C YYaCTHUEM B MECTHBIX
UJIM PETHOHAJIBHBIX BBIOOpAX;

TpeOyeMblii TEepuoa MPOXKUBAHUS HE JOKEH NPEBBIATH IIECTH MecAleB; Oolee
JUINTETIBHBIM  CPOK MOXKET YCTaHABJIMBATHCS JIMIIb s 3alMThl HAallMOHAIBHBIX
MEHBIIMHCTB;

IPaBOM HU30UpaTh U ObITH U30PAHHBIM MOTYT HAJENATHCS U IPaKAaHe, MPOKUBAOLIIE 32

pyOeKOM.

Jlumenue nmpaBa n30UpaTh U OBITh U30PAHHBIM:

MOXeET OBITh MPEIYCMOTPEHA BO3MOXXHOCTh JIUINCHHS (PU3NYECKUX JIMI[ WX TIpaBa
u30uparb W OBITh W30paHHBIMHA, HO JHIIb B CJIydac HACTYIUICHUS CICIYIONMX
KyMYJISITHBHBIX YCJIOBHIA:

3TO JOJDKHO OBITh MPEITYCMOTPEHO B 3aKOHE;

JOTHKEH COOMI0IAThCs MPUHIIUI MPOTOPIUOHATBHOCTH; YCIOBHS JIMIICHUS (PU3UUECKIX
JHI] TIpaBa ObITH M30paHHBIMH MOTYT OBITH MEHEE YKECTKHMMH, YE€M YCIIOBUS JTUIICHUS M X
npaBa U30uparsb;

JHINCHUE W30MpATEIbHBIX TPaB JODKHO OCHOBBIBAThCS Ha MPHU3HAHUU YMCTBEHHOMU
HEMOJHOLIGHHOCTH  WJIM  BBIHECEHHUM  YIOJIOBHOTO  TIPUTOBOpa 33  CEpPbE3HOE
IIPaBOHAPYIICHHCE,

KpOME TOTO, JIUIICHHE TTOJUTHYECKHUX MTPaB MIIA MPU3HAHUE YMCTBEHHO HETIOJHOIICHHBIM
JIOMYCKAETCsI JIUILb 10 MPSIMOMY PELICHUIO Cy/a.

Crucku I/I361/IDaTeJICI>'I

Jns Toro, 4troObl CHHMCKA W30MpaTeNiell CUYUTAINCh JOCTOBEPHBIMHM, BaKHO OOECIICUHTH
COOJIIO/ICHHE CIICTYIOIIMX KPUTEPHUEB:

CITMCKH H36HpaTeJ’[eﬁ JOJI?KHBI OBITE IIOCTOAHHBIMU ;



. OHU JIOJDKHBI PEryJSIPHO — HE PEeXEe OJHOr0 pa3a B Troj — OOHOBJAThCA. Tam, e
aBTOMaTU4ecKas  perucrpauus wu30upaTeneld He TPOBOJAMTCS, JODKHA  OBITH
IPEAyCMOTPEHA  BO3MOXKHOCTH ~ 3apETHCTPUPOBAThCS B TEUCHHUE CPABHHUTEIBHO
IIPOJIOJDKUTENTBHOTO BPEMEHH;

il. CIUCKH M30MpaTeNeit JOIKHBI TyOJTMKOBATHCS,

V. JOJDKHA CYIIECTBOBATh aJMUHUCTpPATHBHAs MpOIeaypa — IMOJKOHTPOJbHAS CyNeOHBIM
opraHaM — WiIM  cyaeOHas  Tpouexypa,  IO3BOJSIOLIAS  3aperiCTpUPOBATh
HE3apPETHCTPUPOBAHHOIO HM30MpaTeNs; PErucTpanus HE JODKHA IPOBOJMTHCS Ha
M30UpPATEIbHOM yJacTKe B ICHb BHIOOPOB;

V. JOJDKHA CYIIECTBOBATh QHAIOTUYHAS IMPOIEAYpa, MO3BOJISIONAS H30MPATEISIM BHOCHUTH
UCIIPaBJICHUS B HEMIPAaBUIIbHBIE 3AMHICH;
Vi. JUTSL TOTO, YTOOBI JIMI1a, CMEHUBIIIME MECTO KHTEIBCTBA WJIM TJOCTHUTIIME YCTAHOBJIEHHOTO

B 3aKOHE MUHHUMAJIFHOTO BO3pacTa Mocje AaThl MOoCieIHeld MyOIuKaIliu CIIMCKOB, MOTIIN
y4acTBOBaTh B TOJIOCOBAaHUHU, MOXET OBITh MPEIyCMOTpEeHa UX perucrpanus B
JOTIOJIHUTEILHOM CITHCKE.

1.3. BelaBukeHHUE KAHIUIATYD

i. BI)I[[BI/I)KCHI/IC OTACJIIBHBIX KaHAWAATOB HJIM CIHUMCKOB KaHAWAATOB MOKCT JOIMYCKATHCA
IIPH YCIIOBUU COOpa MUHUMAJILHOTO YK CIIa TIOIIHUCEH;

il. 3aKOH HE JIOJDKEeH TpeOoBaTh cOopa moamwuceid 0ojiee OJHOTO MpOleHTa u3buparesieii B
COOTBETCTBYIOIIEM OKPYTE;

. IpH MPOBEPKE IMOIMUCEH CileayeT cOOII0aaTh YETKWE IpaBHJia, B OCOOCHHOCTH B
OTHOUICHUH YCTAaHOBJICHHBIX CPOKOB,

V. IpOIeCC TIPOBEPKHU JIOJDKEH, B IIPUHIIMIIE, OXBATHIBATH BCE MOMUCH; OJHAKO ITOCIIE TOTO,
Kak Oy/leT HEeOPOBEPKUMO YCTAaHOBJIEHO, UTO TpeOyeMoe YHCII0 MOoANucel yxxe codpaHo,
OCTaJIbHBIC TTOJIMTUCH MOTYT HE MPOBEPATHCS;

V. yIOCTOBEPEHHE TMOAMUCEN JOJDKHO OBbITh 3aBEPIICHO [0 Hayana u30upaTesbHON
KaMIaHUu;
Vi. eCIM OT KaHAWJATa WJIM TapTUU TpeOyeTcss BHECEHHWE ONpPENeICHHOW TapaHTHWHOMN

CYMMBI, OHa JIOJDKHA BO3BPALIATHCS, €CIIM 3TOT KaHIHUAAT WJIHM MapTUst HaObuparoT OoJblie
OIPEJEIIEHHOIO YCTaHOBJIEHHOTO IPOLIEHTAa IOJOCOB; ATa TapaHTUMHAs CyMMa M YHCIIO
TOJIOCOB HE JIOJKHBI OBITh YpE3MEPHBIMU;

2. PaBHoe u30upaTeIbHOE MPABO
DTO MOapa3yMeBaACT:
2.1. PaBHOE IpaBO ToJjioca: KKIBIM HM30MpaTeslb UMEET B MPUHIIUIIE OJUH TOJOC, B TEX

cllydasix, Korja u30uparenbHas cHCTeMa IpeaycMaTpuBaeT Haluuue y wu30upareneid Oonee
OJTHOTO T0JI0Ca, KaX/IbIi N30MpaTeslb UMEET PaBHOE YHCIIO TOJIOCOB.




2.2. PaBHbIe u30MpaTenbHbIC MPABOMOYHS: MECTa IOJHKHBI PAaBHOMEPHO paCIpEAesThC
MEXIy U30MpaTeIbHBIMU OKPYTaMHU.

I DT0 mpaBWIIO JOJDKHO JEWCTBOBAThH MO KpaifHeH Mepe B OTHOIICHUH BBIOOPOB B HIKHUE
majaTel IapJIaMCHTOB U B OTHOICHU U PCTUOHAJIBHBIX U MECTHBIX BBI60p0B;

. yKa3aHHOE TIOJOXKEHHUE MOJpa3syMeBaeT 4YeTKoe M cOaJlaHCHPOBAHHOE pacIpesiesieHue
MECT MEXJy M30upaTelbHbIMU OKPYraMH Ha OCHOBE OJIHOTO U3 CIEAYIOIMX KPUTEPHUEB:
quciia JuL, MPOKHUBAIOIIMX B JAHHOM OKPYIC, 4ucCjia MPOXUBAIOUIMX B HCM I'paKJaaH
(BKIIOYAas HECOBEPIUIEHHOJETHHMX), 4YHCIA 3aperucTpUpPOBAaHHBIX u30MpaTteneil u,
BO3MOXHO, 4YHCla (DAKTHYECKH TOJIOCYIOUMX KHTeJde. MOXKHO HCIOIh30BaTh
HaJUIEKAIEe COYETAaHUE DTUX KPUTEPUEB;

il. MOXET Y4YUTBIBATHCS Teorpaduueckuii KpUTEpUd W aIMHUHUCTPATHBHBIE — WIIH,
BO3MOJKHO, JI)K€ HCTOPHYECKUE — TPAHUIIBL;
V. JOITYCTUMOE OTKIOHEHHE OT HOPMBI HE JIOJDKHO MPeBHINATh 10 MPOIEHTOB M HH B KOEM

cllydae HE MOJKET INPEBBIIIATH 15 MPOLEHTOB, 32 UCKIIOYEHHEM OCOOBIX OOCTOSTEIHCTB
(3amMTa HMHTEPECOB KOMIIAKTHO MPOKUBAIOIIETO MEHBIIMHCTBA, aJIMUHHCTPATUBHAs
€MHUIA C MAJION IJIOTHOCTBHIO HACEIEHHUS);

V. JUIS TOTO, YTOOBI TapaHTUPOBATh PaBHbIE W30MpaTeNbHbIE BO3MOXKHOCTH, paclpeaesieHe
MECT JOJDKHO IIepEeCMaTpUBAThCS MO KpaWHEH Mepe KaXKIble ECATH JIET, KEIATeIbHO He
BO BpeMs IIPOBE/ICHUS BEIOOPOB;

Vi. B CIydyae MHOIOMaHJATHBIX H30UpaTeNbHBIX OKPYTOB MeCcTa pEeKOMEHIyeTcs
nepepacnpenensaTh 0e3 nepecMoTpa rpaHul] U30UpaTeIbHbIX OKPYTOB, KOTOPBIE JOJIKHBI,
110 BO3MOXHOCTH, COBITJIaTh C 4/IMUHUCTPATUBHBIMU IPAaHUIIAMU;

i NEPEeCMOTp TPaHMI] M30MPATEIbHBIX OKPYrOB — KOTOPbIE B 3TOM CiIydae JOJKHBI OBITH
OJIHOMAH/JIATHBIMH — JTOJIPKEH MPOU3BOAUTHCS:

- OecnpHuCcTpacTHO;

- 0e3 ymep0a 1711 HHTEPECOB HAIlMOHAIBHBIX MEHBIIIMH CTB;

- C y4eTOM MHEHUS KOMHUTETa, OONBIIMHCTBO UJICHOB KOTOPOTO SIBISIFOTCS
HE3aBHCHUMBIMU; B COCTaB ITOT0 KOMHTETa PEKOMEHIYEeTCs BKIIOYHTH reorpada,
conuoiora U cOaTaHCHPOBAHHOE YUCIO MPEACTaBUTENEH MapTUil, a Takke, Mpu
HEOOXOAMMOCTH, IPEICTABUTEIICH HAIlMOHAILHBIX MEHBIIMHCTB.

2.3. PaBeHCTBO BO3MOXKHOCTEH

a. Bcem MapTUAIM U KaHJUdaTaM JOJIKHBI OBITh TapaHTUPOBAHBI PABHBIC BO3MOKHOCTH. 910
moapasymeBacT 6CCHpI/ICTpaCTHOG OTHOHICHUE TOCYAAPCTBCHHBIX OPraHOB BJIACTH, B YaCTHOCTH,
K

I U30MpaTeNbHON KaMITaHHH;

. OCBEIICHUIO B CPEJCTBAaX MAacCOBOH MH(pOPMAIMHU, B TOM YHCIE B rOCy/apCTBECHHBIX
CMU;

il rocy1apCTBEHHOMY ((MHAHCHPOBAHUIO APTHI U KaMITaHUH.



b. Ilpy  pa3nuuyHBIX  OOCTOSTENBCTBAX PABEHCTBO MOXKET OBITh  CTPOTMM WM
IIPONOPLMOHAIBHBIM. B ciiyqae cTpororo paBeHCTBa MOJUTHYECKAM MAPTUSIM ITPEAOCTAB JISIETCA
PaBHBI pEXUM HE3aBUCUMO OT HMX HBIHEIHEH IIPEACTABJICHHOCTH B IApJIAMEHTE WIIU
MOJJICPKKU DJIEKTOpara. B cilyqae mponmopHHOHAIBHOTO PABEHCTBA CTAaTYC IOJUTHYECKUX
napTuii  JOJDKEH ONpENeNsAThCs — pe3yiabTaTaMH, JOCTHTHYTBIMH Ha BbIOOpax. PaBHbIe
BO3MOXKHOCTH 00€CIe4YMBaloTCsl, B YaCTHOCTH, MPH pacmupenesieHuu 3(GUpHOrO BPEMEHH Ha
panuo U TENEeBUICHUH, TOCYIApPCTBEHHBIX CPEJCTB U APYrUX OPM MOATCPIKKH.

C. B cooTBeTCTBMY ¢ MPUHIHUIIOM CBOOOIBI CIIOBA IOJKHBI OBITH IPHHSTHI IIPABOBHIE MEPHI,
o0ecreynBaroe MPeJoCTaBICHUEe BCEM YJacTHMKAM BBIOOPOB MHHUMAIBHOIO JOCTYyNa K
YaCTHBIM ayJAMOBHU3YyallbHBIM CpPEJICTBAM MaccoBOM HHQOpMalLMU B X0JA€ H30HUpaTeNbHON
KaMITaHUU U aruTaluu.

d. OuHAaHCHUPOBAaHUE TMOJUTHYECKUX MapTHH, KaHIUAATOB M W30MPATENBbHBIX KaMIIaHUH
JIOJPKHO OBITh TPAHCIIAPEHTHBIM.

e. st obecriedeHust paBeHCTBA BO3MOXKHOCTEH MOTYT OBITh TakkKe OTPaAaHUYCHBI PACXOJIbI
MOJIMTHYCCKUX TTAPTHH, OCOOCHHO Ha arMTAIHIO.

2.4. PaBeHCTBO M HAIMOHAJIBHBIE MEHBIIMHCTBA

a. JlesTenbHOCTh MapTHU, MPEACTABIISIONMX HAllMOHAIBHBIE MEHBIIMHCTBA, JODKHA OBITH
paspeleHa.
b. VYcTaHoBNIeHHE — CHCIUMANBHBIX ~ HOPM, TapaHTUPYIOIMX  pe3epBUpPOBAaHHUE 32

Hal[MOHAJbHBIMU MEHBIIMHCTBAMH OIMPECNICHHON JOMU MECT WM MpeaycMaTpUBAIOIX
WCKIIOUCHHE W3 OOBIUYHBIX TPABUJI PACTIPEICTICHUS MECT Ui TapTHH, NPEACTABIISIONIX
HallMOHANbHBIE MEHBIIIMHCTBA (HalpUMeEp, HEMPUMEHEHUE MPOIIEHTHOTO Oaphepa), B MPUHIIHUIIE
HE MPOTUBOPEUYUT PAaBHOMY U30MPATEIBHOMY IIPABY.

c. Hu omue w3 xangumatoB wiM  u3bupareneii He 00s3aH  pacKpbiBaTh CBOEH
MPUHAIICKHOCTH K HAIIMOHAIIbBHOMY MEHBILIMHCTBY.

2.5. PaBeHCTBO M ITapUTET JKEHIIMH U MYKYUH

HpaBOBI)IC HOPMBI, YCTaHABJIMBAIONME MUHUMAJIBHYIO ITPOLUCHTHYIO OOJIO JIMIl TOIrO UJINM MHOT'O
moja Cpead KaHAUuAaTOB, HC OOJDKHBI PACCMATPUBATLCA KaK NPOTHBOpPCHALIMEC IMMPUHIUITY
paBHOIO I/136I/IpaTeJ'II>HOFO IIpaBa, €CJId OHU OCHOBBIBAIOTCA HA IMOJIOKCHUAX KOHCTUTYLIUH.

3. CBo000aHOE T0JI0COBAHNE

3.1. CsobOona nzbupareneil GopMUPOBATE CBOE MHEHUE




a. l'ocynapcTBeHHBIE OpraHbl JOKHBI COOMIOIATh O0S3aHHOCTH OBITH OECIIPUCTPACTHBIMHU.
DTO0 KacaeTcs, B YaCTHOCTH

! CPEICTB MaccoBOW MH(POPMAIIUH;

ii. UCIIOJIB30BAHMS CPEJICTB HATIISAHOW aruTalliy;
. IpaBa Ha JIEMOHCTpAIUH;

V. (MHAHCHPOBAHUS MMAPTUI M KAHIHUaTOB.

b. Ha rocymapcTBeHHBIE OpraHbI BO3JIOXKCH PsJ] MOBHUTHBHBIX 00S3aTEBCTB; B YACTHOCTH,
OHU 00S3aHBbI;

I o0ecreunBaTh y4acTue B BRIOOPAX BBIIBUHYTHIX KaH H/1aTOB;

. naBaTh W30UpaTeNnsiM BO3MOXKHOCTh O3HAaKOMHUTBCS CO CIHUCKAMH KAHIHMJIATOB U
OT/AENBHBIMU KaH/JUJaTaM{, YY4aCTBYIOIMMH B BBIOOpax, HAIPHUMEp, ITYTEM HaIJICkKAIIETO
pa3MelIeHUs CPEICTB HAIVISITHOM aruTaIim,

il. BBIIICTICPEYHCIICHHAs HMH(pOpManus JODKHA OBITh TakkKe JOCTYIHA Ha S3bIKax
HAllMOHATBHBIX MCHBIIMHCTB.

C. B cnydsae HapymeHuss 00s3aTeNbHOTO HEWTpANMTETa WM YIIEMJICHUS CBOOOIBI
n3bupareneit GopMHUpPOBATH CBOC MHEHHUE, K BUHOBHBIM JIOJDKHBI TPUMEHSTHCSI CAHKITUH.

3.2. CBo0OoaHOE BOJIEN3BIBJICHUE U 00pb0a ¢ HapyIIEHHsIMU Ha BBIOOpax

! IPOIIEIYPHI TOJTOCOBAHUS TOJDKHBI OBITh MIPOCTHIMHU;

. u30UpaTeny JOJDKHBI BCETa MMETh BO3MOXKHOCTBH IPOTOJIOCOBATH HA HM30UpATEIIEHOM
ydactke. JIpyrue crmocoObl TOJIOCOBaHMS JOMYCKAIOTCS TPU COOMIOICHUM CIICIYFOIIX
YCIIOBUI:

i, TOJIOCOBAHUE MO TOYTE ODKHO JOMYCKATHCS JIMINB B TOM CIIydae, €ClIi 1mo4ra padoTaeT
HAJISKHO W 0€30I1acHO; MPaBO TOJOCOBATh MO MOYTE JOHKHO MPEIOCTABISATHCS TOJIBKO
JMIaM, HaXOASAIMMCS B OOJIbHUIIAX WJIM B 3aKIOYCHUM, WIHM JIIOISIM C HapYIICHUSMH
JIBUTATEILHOTO armapara WA JIMIaM, T[POXKMBAIOIMM 3a TpaHHIlel; OOMaH W
3alyriBaHKE HEAOMYCTUMBI;

V. 9JIEKTPOHHOE TOJIOCOBAHME JOJKHO HCIOJIB30BAThCS JIMIL B TOM Clydae, €CJIM OHO
0e30MacHO W HAJACKHO, B YaCTHOCTH, HW30MpATeNd TOJDKHBI MMETh BO3MOXKHOCTD
MOJIYYUTh TMOATBEPXKICHHE TOTO, YTO OHH MPOTOJIOCOBAIM, U OBITh B COCTOSIHHM IPH
HEOOXOIMMOCTH HWCIPABUTH JAOIMYIICHHYIO TPU TOJIOCOBAHWUU OMMOKY Oe3 yimepba st
TaiHBI TOJIOCOBAHUST; CUCTEMA J0JDKHA OBITh TPAHCIIAPESHTHOM;

V. rOJ0COBAHUE MO JOBEPEHHOCTH JOJDKHO PEryIUpOBATHCA OYEHBb KECTKUMU IIPaBUIIAMMU;
YHCIIO JIOBEPEHHOCTEH, KOTOpBbIE MOXET IMOJIYYUTh OIMH H30HMpaTeNb, IOHKHO OBITh
OTPAHUYCHO;

Vi. WCIIOJIb30BAHUE NEPEHOCHBIX SIMKOB JUIS TOJIOCOBAHMS JTOJKHO JOIYCKAThCS JINIID IIPU

CO6J'IIOI[€HI/II/I KCCTKHUX YCHOBHﬁ, YTOOBI ITOJIHOCTBIO HCKIIOYUTE pHUCK O6MaHa;



Vil. IIpU OLIEHKE JOCTOBEPHOCTU PE3YJAbTATOB TOJIOCOBAHUS CIIEAYET HCIOIb30BaTh IO
KpallHel Mepe JBa KpUTEpHS: YHUCIO TMOJAHHBIX TOJOCOB M YHUCIO H30MpaTenbHBIX
OIOJUIETEHEH, OMYIIEHHBIX B SIIMK JJIS TOJIOCOBAHUS;

Viil.  coTpyaHHMKM H30MpaTEIbHBIX KOMHCCHUH HE MOTYT BHOCHTH HHKAKMX W3MEHEHUU B
n30upaTenbHble OI0JUIETEHU WU KaKUM-JTM00 00pa3oM oMeuaTh UX;

X. HEHCIOJIb30BAHHbBIE M30MpaTE/IbHBIC OIOJUIETEHH 3allpelicHO BBIHOCUTH C TEPPUTOPUU
M30MPaTEILHOTO yJacTKa,

X. Ha M30MpATENbHBIX YJYaCTKaX JOJDKHBI HAXOJUTHhCS NPEACTABUTENM psina MapTHil, a

HaOmoaTensM, Ha3HAYCHHBIM KaHIUJATaMd, JOJDKHO OBITh JIaHO pa3pelieHue
MPUCYTCTBOBATH BO BPEMs TOJIOCOBAHUS U TIOJICUETA TOJIOCOB;

Xi. BOCHHOCITYXaIMe JOJKHBI MO BO3MOXKHOCTHM TOJIOCOBaTh IO MECTY JKHUTENbCTBA. B
MPOTUBHOM CIy4a€ pPEKOMEHJYeTCS 3aperucTpUpoBaTh WX JUIS TOJOCOBaHHS Ha
M30UpaTeTbHOM yJacTKe BOJM3U MeCTa UX JUCIOKAIINH;

Xil, MOJICYET TOJIOCOB PEKOMEHIyeTCsl POU3BOAUTH Ha 30U paTeNbHbIX ydacTKax;

Xil. MOJICYET TOJOCOB JOJDKEH OBITh TpaHCIAapeHTHBIM. HalOmromaTtensM, MpeacTaBUTEISIM
KaHJAMJATOB M TPEICTaBUTENSIM CPEICTB MaccoBOM HHGOPMAIMU JOJKHO OBIThH
pasperieHo MPUCYTCTBOBATH MPHU MOJCYETE TOJIOCOB. DTH JIMIA JOJDKHBI TaKKEe UMETh
JIOCTYII KO BCEM 3aIHUCsM;

XIV.  pe3ylbTaThl JOJKHBI OTKPHITO MIEPEAaBaTHCS BBIIICCTOSIICMY OPTaHy;

XV. rOCYZIapCTBO JOHKHO HAKa3bIBATh 32 MO0YIO TTOITACOBKY PE3Y/IETATOB BEIOOPOB.
4. TaiiHoe rojiocoBanmue
a. st m3bmpareneil TailHOe TOJIOCOBAaHHWE — 3TO HE TOJBKO MPaBO, HO W OOS3aHHOCTD,

HEBBITIOJTHEHUE KOTOPOH JOJKHO HAKa3bIBATHCS MOCPEACTBOM IPU3HAHMS HEICHCTBUTEIBHBIM
T000T0 M30MPATETBHOTO OIOJIICTEHS, COICPKAHNE KOTOPOTO CTAJI0 U3BECTHO JIPYTUM JIHIIaM.

b. l'onocoBanue nomKHO OBITH JUYHBIM. CeMeHHOE TOJIOCOBaHWE WJIU JIIOOBbIE Npyrue
(opMBI KOHTPOJISI OTHUM M30MUpaTEIeM 3a BOJIECU3BIBICHUEM JIPYroro u30HpaTess 10KHbBI ObITh
3aIpeIICHBI.

C. He nomyckaercs myOnuKanust CIIMCKOB ITPOTOJIOCOBABIIMX M30MpaTEeH.
d. Hapymenune TaifHbI TOJI0COBaHHUS TOJKHO OBITH HAKa3yeMbIM.
S. IIpsimoe rosiocoBanmne

Hp}IMBIM roJI0COBAaHUEM OOJI?KHBI I/136I/IpaTBC}I CJICAYIOIIMC JINI[A:

I YICHBI [10 KpallHEW Mepe OHOM ManaTsl HAlMOHAJIBHOTO I1apJIaMEHTa;
. 3aKOHOJIATEJIbHBIE OPraHbl PETHOHAIIBHOIO YPOBHS;
il. MECTHBIE COBETHI.



6. IlepnoguyHocTh BHIOOPOB

Bb16opbl  TOMKHBI TTPOBOJUTHECS PETYISPHO; CPOK IMOJHOMOYMII UJIEHOB 3aKOHOJATENbHON
accaM0Jien He JOJDKEH MPEBBIIATH 5 JIeT.

1. YciaoBua peajgu3aniu NPUHINIIOB

1. Co0s1r01eH1e OCHOBHBIX NPaB

a. JleMokpaTrueckie BBIOOPHI HEBO3MOXKHEI 0€3 COOIIO/ICHUS MPaB YelI0BEKa, B YaCTHOCTH
CBOOOIBI CNOBAa W TI€YaTH, CBOOOJBI TEPENBIXKEHHS MO CTpaHe, CBOOOIBI coOpaHUs H
00BeAMHEHHS B MOJTUTUUECKUX IEJISIX, B TOM YHCIIE I CO3AaHUS TOTUTHUYECKUX TapTHH.

b. Ol"paHI/I‘IeHI/IH 9TUX CBO60I[ JOJIDKHBI OCHOBBIBATHECA Ha HOPMAaxX 3aKOHA, OTBCYATh
OGH.[CCTBGHHBIM HHTCPECaM U COOTBCTCTBOBATH MPUHIIUITY MPOITOPIUOHAIBHOCTH.

2. HOpH,I[OK peryinmpoBaHua U CcTaOHIBLHOCTE I/I36I/IpaTeJ'IBHOrO 3aKOHOOaTCIbCTBA

a. 3a UCKIIOUCHUEM HOPM, PEryInpyronmx TCXHUYCCKHUEC BOIIPOCHI U KOHKPCTHLIC ACIICKThI, —
KOTOPBIEC MOTYI OCI)OpMJ'IHTBCfI B BHUJC IMOJA3AKOHHBIX AKTOB,— HOPMEI I/I36I/IpaTe.]'H)HOI‘O npaBa
JOJIDKHbBI OBITh 3aKpCIJICHEI ITO KpaﬁHeﬁ MEpC B BUAC OOBIYHOIO 3aKOHA.

b. Cremyer 3anpeTuTh MepecMaTpPUBATh OCHOBOIIOJIATAIOIIME JIEMEHTHI 3aKOHA O BBIOOpaX,
B YACTHOCTH PETYIHPYIOIIME caMy U30HMPaTEIbHYIO0 CHCTEMY, COCTaB M30HMpPaTEeIbHBIX KOMUCCHU H
oTpe/eNieHne TPAHUI] H30UPATEIBHBIX OKPYrOB, MCHEE YeM 3a IO/ J0 IPOBEICHUS BHIOOPOB WIIH
e HY)KHO 3aKPENUTh UX B KOHCTUTYLIMH WIU B JOKyMEHTE, HMEIOIIeM Oojiee BHICOKUM CTaTyc,
YyeM OOBIYHBINA 3aKOH.

3. IIpoueccyajibHbIe TapaHTHH

3.1.  Opraausanus BEI00OPOB OECIPUCTPACTHLIM OPraHOM

a. OTBETCTBEHHOCTh 3a COOJIOZCHWE M30MPATENBHOTO 3aKOHOJATENbCTBA JIOJDKEH HECTH
OeCpPUCTPACTHBIN OpraH.

b. TaM, A€ OTCYTCTBYET MHOTOJICTHAA Tpaaulivud HE3aBUCHUMOCTU AJMHUHHUCTPATHBHLBIX
BJIaCTEH OT OpTraHOB MMOJIUTHYECKOM BJIaCTH, HAa BCCX YPOBHAX — OT 06H_ICHaI_II/IOHaJIBHOFO YPOBHA
J0 OTACIBbHOI'O I/I36I/IpaTeJ'IBHOFO ydacTka - JOJIXKHBI CO31aBaTbCsl HE3aBHUCHUMBIC,

OecrpucTpacTHBIE H30UPATEITbHBIE KOMUCCHH.

C. HenTtpanbHass u3OuparenbHass KOMHCCUS JIOJDKHA OBITh TOCTOSHHO JIEHCTBYIOIMM
OpPraHOM.



d. B ee cocraB dosorcrbl BXOOUTh:

I 10 KpallHel Mepe OJMH MpeACTaBUTENb CyeOHON BJIACTH;

. MpeACTaBUTENN TNapTUM, YK€ MPEICTaBJICHHBIX B IMapJaMEeHTE WM HaOpaBImMX Oojee
OTIPE/ICTICHHOTO0 TPOIEHTa TOJIOCOB; 3THU JIMIIA JOJDKHBI XOpOIIO pa30oupaThcs B
U30MpaTENbHBIX BOIPOCAX.

B ee cocTtaB mozynt BXOOUTDb:

il IpeICTaBUTEIb MUHUCTEPCTBA BHYTPEHHUX JIET;
V. IpeICTaBUTEIN HAlMOHAIbHBIX MEHBIIIMHCTB.

e. [TonuTHyeckue mapTUX IOJDKHBI OBITH B PaBHOI Mepe MpeAcTaBieHbl B N30 paTeNbHbIX
KOMHUCCHSIX WJIH JIOJDKHBI MUMETh BO3MOXKHOCTh HAOIIOAATh 32 pabOTON 3THX OECHpUCTPACTHBIX
opraHoB. PaBeHCTBO MOKET MOHUMATHCS KaK CTPOTO€ WM MPOMOPLHOHAIBHOE (CM. MYHKT

1.2.c.bb).

f. OpFaHLI, HasHa4Yaromyece 4YJICHOB I/136I/IpaTeJ'II)HI)IX KOMI/ICCI/If/i, HC JOJIXKHBI HMCTH
BO3MOXHOCTb CBO6OI[H0 OT3bIBATh HUX.

g. YneHsl I/I36I/IpaTCJIBHBIX KOMHUCCHUH JTOJKHBI NpOoXOAUTh CTAHAAPTHYIO IMOATOTOBKY.

h. XKenarenpbHo,  YTOOBI ~ pemieHUss  M30UpATENbHBIX ~ KOMHUCCHH  NPHUHUMAIUCH
KBAJIM(PUIIMIPOBAHHBIM OOJIBIIMHCTBOM I'OJIOCOB MJIM KOHCEHCYCOM.

3.2. HaOmronenwue 3a BLIOOpaMu

a. Kak HanuoHanbHBIM, TaKk H MEXAYHApOJHBIM HAONIOJATENsIM  JOJDKHBI  OBITh
IPEIOCTAaBICHBl KaK MOXKHO OoJjiee HOIMPOKHE BO3MOXKHOCTH JUIS y4acTHsl B HAONIOJCHUM 32
MIPOBEJICHHEM BHIOOPOB.

b. Habnronenue He OrpaHUYMBACTCS] HEIOCPEICTBEHHO JHEM BBIOOPOB, a IOJDKHO BKIIOYAThH
MEepUOoJ PETHCTPAllMK KaHAUIATOB W, NMPH HEOOXOJAMMOCTH, M30WpaTenei, a TaKe IMEPHOI
MpoBeIeHUsT M30UpaTeTbHON KaMIMaHWHW. DTO JOJKHO JIaTh BO3MOXXHOCTh YCTAaHOBUTH, HE OBLIO
JU JOMYIIEHO KaKUX-JTMOO HapyllleHWi 110, B XOJe WIIM mocie BeiOopoB. HalmiomeHnue Bcerma
JIOJDKHO pa3peniaThCsl Ha dTare MoacueTa ToJI0COB.

C. MGCTa, B KOTOPBIX Ha6J'IIO,Z[aTeJ'II/I HC HUMCIOT IIpaBa IMOABJIATHECA, JOJIXKH bl OBITH YETKO
OIOBOPCHBI B 3aKOHC.

d. Habnronarenu mMOMOKHBI, Cped TPOYero, odpam@arh 0co0oe BHHUMAaHUE HAa TO, YTOOBI
BJIACTH OCTaBAJIMCh, KAK UM U TIOJIOKEHO, OECIIPUCTPACTHBIMHU.



3.3. DOddekruBHas cucremMa 00XKaIOBaHUSI

a. OOxanoBaHue 1O BCeM H30MpaTENbHBIM  BOIpOCAM  IPOMU3BOMUTCS JIMOO B
n30upaTenbHoil komuccuu, nubo B cyae. OOaloBaHHE B CBSI3M C BBHIOOpaMHM B MapiiaMEHT
MPOU3BOJUTCS B TNPEXKIE BCEro HEMOCPEICTBEHHO B IMapiiaMeHTe. B mrobom ciydae, HOIKHO
JOIYCKaThCsl OKOHYATEIIbHOE 00KaJlOBaHUE B CyJIE.

b. [Iponeaypa momxHa OBITH MPOCTONM U HE CIUIIKOM CIOKHOH B (JOpMaibHOM OTHOIICHUH,
B YACTHOCTHU B OTHOILICHUH TPUEMIIEMOCTH Kal00.

C. [pouenypa oGxanoBaHUs, 0COOEHHO TTOJTHOMOYHS M O0SI3aHHOCTH Pa3IMYHBIX OPTaHOB,
JOJDKHA OBITh YETKO NponucaHa B 3aKOHE, ¢ TeM 4YTOObl M30€XaTh KOJUIM3MHM TpaB (Kak
MO3UTUBHOM, Tak W HeraTuBHOH). Hum crtopona, TpeOyromas oO0kajqoBaHWS, HU BJIACTH HE
JIOJDKHBI UMETh BO3MOKHOCTH BBIOMPATh OpraH MO PACCMOTPEHUIO 3asBICHHUI 00 00XKaloBaHHH.

d. Opran 1Mo paccCMOTPEHHIO 3asBIICHHW 00 00KaTOBaHWUU JOJKEH OBITh YIIOJTHOMOYEH
paccMaTpuBaTh, B YAaCTHOCTH, TaKH€ BOIPOCHI, KaK MIpaBO H30UMpaTh — BKIIOYAs CIHCKH
n3bupareneit — u ObITh M30paHHBIM, COOTBETCTBHE KaHIUIATYP YCTAHOBICHHBIM TPEOOBAHMSM,
JOJDKHOE COONIOZIGHHE MPaBWII, PETYIUPYIOUMX MpOBeNeHUE H30UpaTeNbHBIX KaMIIaHWH, U
pe3yabTaThl BHIOOPOB.

e. Opran 1o pacCMOTPEHHUIO 3asBJIICHUH 00 O00XAJIOBaHWM JIOJDKEH OBITH YIOJIHOMOYEH
aHHYJIMPOBAaTh BBIOOPHI B TEX CIydyasx, KOIJa CYIIECTBYET OIACHOCTb, YTO JIOMYLICHHBIE
HapyIICHUs MOTJIM TIOBJIMATh HAa WX pe3ynbraThl. OH JIOIKCH TakKe HUMETh BO3MOXKHOCTB
AHHYJIINPOBATh BCC PE3YyIbTAaThI BBI60pOB 50041 TOJIBKO  PC3YyJIbTAThI IO OTACIbHBIM
U30MpPATEILHBIM OKPYraM MJIM U30MpaTeIIbHBIM yUacTKaM. B ciiydae aHHYIMpPOBaHUS PE3yJIbTaTOB
TOJIOCOBAHUA B COOTBCTCTBYIOILIEM paﬁOHe JOJI’)KHBI OBITH OpraHM30BaHbl HOBBIC BI)I60pI)I.

f. Bce kaHIuaaThl ¥ U30HMpaTe, 3apErUCTPUPOBAHHBIC 0 COOTBETCTBYIOIIEMY H30HUPATEILHOMY
OKpYTY, JOJDKHBI MMETh IIPaBO Ha oOxajioBaHHE. B OTHOIIEHNH MOCTYMAOIMX OT W30MparTesei
3agBlIEHUH 00 0O0KaJlOBaHMU PE3yJAbTaTOB BBHIOOPOB MOTYT YCTAaHABIMBAThCA pa3yMHbIE
TpeOOBaHUS B OTHOIIEHUH MUHUMAIBHOTO YHCIa U30uparenei.

g. Cpok mojauv ¥ paccCMOTPEHUsI 3asBJICHUIN 00 00KaJIOBAaHUU JOJIKEH OBITH KOPOTKUM (B
NEepBOM MHCTAHLIMU OT TPEX 10 IATH JHEM ).

h. HeoOxoqumMo rapaHTHpOBaTh OOXKANMYIOIIEH CTOPOHE TaKOW MOPSIOK pa3doUpaTebCTBa,
MpY KOTOPOM OYIIyT 3aCITyllIaHbl 00€ CTOPOHBI.

I B Tex ciydasx, Kkorga B poJiM OpraHa [0 PacCMOTPEHHIO 3asBJICHUI 00 00XanoBaHUU
BBICTYIIAET BBIILICCTOSIIAS N30MpaTeIbHasT KOMUCCHUS, OHA JIOJDKHA MMETh BO3MOXKHOCTH €X Officio
MCIIPABIISITH WM QHHYJIMPOBATh PEILICHUS HUYKECTOSIIMX 30U PATEIbHBIX KOMUCCHH.



4. Hs3ouparenbHas cucremMa

Ilpu ycnoBuuM COONMIONCHHUS BBILICYIOMSHYTBIX HPHHIMIIOB MOXET BBIOMpAThCS Jr00ast
n30uparenbHas cCuCTEMA.

MO SICHATEJILHBIN JJOKJIAJT

(mpuHsAT BeHennaHckoi KoMuccuen
Ha 52-# nieHapHoO# ceccuu,
Benernus, 18-19 oxts6ps 2002 roxa)

Obwue 3ameqwanus

1. Hap;my C IIpaBaMu 4YCJIIOBCKA W BCPXOBCHCTBOM IIpaBa ACMOKpATHS SABJIACTCA OOHUM HUX
TpEX CTOJIIIOB CBPOHCfICKOFO KOHCTUTYHMOHHOI'0 HaCJICAus, a TaKKC ACATCIbHOCTHU Cosera
EBpOHLI. I[eMOKpaTI/ISI HEMBICIMMa 0Oe3 BBI60pOB, NpOoBOJAIIMXCSA B COOTBETCTBUU C
OMMPCACIICHHBIMHA MPUHIUIIAMH, KOTOPLIC U IPUAAIOT UM I[GMOKpaTI/I‘ICCKI/Iﬁ cTartyc.

2. DT TPUHIMUIBI COCTABJISIFOT OCOOBIA aCIEKT EBPOIMEHCKOTO KOHCTUTYIIMOHHOTO
Hacjenus, KOTOPOE€ MOKHO BITOJIHE OOOCHOBAaHHO Ha3BaTh "OOIEEBPONEHCKUM OIBITOM B
ob6mactT BBIOOPOB". DTOT OMBIT BKIOYAET JBA acleKTa: BO-TIEPBBIX, 0a30BbIE IOJOKECHUS,
KAKOBBIMH SIBJISIFOTCSI KOHCTHUTYITMOHHBIE TPHHIUIBI HU30UpATENLHOTO TMpaBa, TaKue, Kak
BceoOlee, paBHOE, CBOOOJHOE, TailHOE M MpPSIMOE TOJOCOBAHHME, a BO-BTOPBIX, MPHUHIIHUII,
COTJIACHO KOTOPOMY IOJUIMHHO JIEMOKPATHYECKHE BBIOOPHI MOTYT IMPOBOAMTHCS JUIIL B CIydae
COOJIOIGHUS IEMOKPATUYECKUM TOCYJapCTBOM OMPEEICHHBIX 0a30BBIX YCIOBUN, OCHOBAHHBIX
Ha BEPXOBEHCTBE IpaBa, TaKMX, KaK YBaKEHWE OCHOBHBIX MpaB, CTAOMIBHOCTh H30MPATEIIBHOTO
3aKOHOJATENLCTBA W coOmofieHne dS(PEKTUBHBIX MpOIeCCyadbHBIX TapaHTuii. IlosTomy
HUKECIIEeIYIOUMH TEKCT — KaK M BBILIICH3I0KEHHbIE PYKOBOASAIIME MPUHLIMIIBI — pa3doUT Ha JBa
pazzena: B MEPBOM H3JIATalOTCS OMNpEACNICHHS U MPAKTUYECKUE CIEACTBUS TMPUMEHEHUS
OPUHLUIIOB €BPONENHCKOro M30MpaTeIbHOr0 HacleAus, a BO BTOPOM OIKCHIBAIOTCS YCIOBUS,
HEOOXOUMBIE JITISl KX IPUMEHCHHSL.

l. Ocnosononazaroujue NpUHYUNBL 00UEE8PONEiCKO20 Onbima 6 00.1acmu 8b100P0O8
Bgeoenue: npunyunsl u ux npagosas 0CHOBA

3. Hnst Toro, dYTOOBI BBIOOPHI COOTBETCTBOBAJIM OONMM TMPHHIMIIAM €BPOIIEHCKOTO
HaclIeMsl, Ha KOTOPBIX CTPOUTCS MOAIMHHO JEMOKPAaTHYECKOE OOIECTBO, OHU JIOJDKHBI OTBEYATh
ISTH OCHOBOIIOJIATAIONIM HOPMaM: u30upamenbHoe npaso OO0IHCHO ObiMb 8CCOOUUM, PABHBIM,
€80000HbIM, maunbim U npsamuim. Kpome TOro, BEIOOPH! JTOJIKHBI IPOBOJUTHCS peryispHo. Bee
9TH NPUHIIMIIB B COBOKYITHOCTH COCTABIISIIOT €BPOIEHCKOE H30MpaTenbHOe HacIeJHe.



4. XOoTsl BC€ 3TH MPUHLMUIIBI MO CBOEMY XapakTepy SBISIOTCS KOHBEHIMOHHBIMH, HX
COOJIIO/IEHUE COTIPSHKEHO C PSIOM BOIIPOCOB, 3aCIyKHBAIOIMX BHUMATEIbHOIO U3ydeHUs. bbuio
Obl HEIJIOXO MOMBITATHCS BBIWIEHUTh U3 JTUX NPUHIIUIIOB 0a30BbIE MOJIOKEHHS, KOTOpPbIE
JOJKHBI HEYKOCHUTENBHO COOII0IaThCsS BCEMU €BPONEHCKUMU TOCYIapCTBAMU.

5. bazoBbie Mon0XKEHUs €BPOIENHCKOro N30MPaTEebHOIO HacleIus COCTOAT B OCHOBHOM U3
MEKIyHApOJHBIX HOpM. COOTBETCTBYIOIAS MEXKIyHApOaHAs HOpMa 3aKperuieHa B cratbe 25 (D)
MeXayHapoAHOrO IMakTa O TIPaKIAHCKUX M IOJMTHYECKMX IIpaBaX, B KOTOPOH MpsMO
HEPEUUCISIIOTCS. BCE ATH IMPUHLUIBI, KPOME MPSMOIO TOJIOCOBAHUSA, XOTSI IOCIEAHEE W
noxpasymeBaercs’. OO6IieeBporelickas HOpMa 3aKpelieHa B cTaThe 3 J[ONMOTHHTENHHOTO
NpoTOKONa K EBponeickod KOHBEHIMHM O TIIpaBax 4eJIOBEeKa, B KOTOPOM IPsAMO
IpelycMaTpUBaeTcss IpaBO Ha TEPUOJUYECKHE CBOOOIHBIE BBIOOPHI IyTeM TaWHOIO
TOJIOCOBAHMUSA"; APYrHie MPUHIMIBI TakKe 3aKperyieHbl B MPEleNeHTHOM MpaBe MO MpaBaM
yenoBeka’. IIpaBO0 Ha TIpsAMBIE BBIOOPHI Takke ObLIO mpH3HAHO CTPacOyprcKUM CyIOM, MO
KpaiiHeil Mepe KOCBEHHO . BMecTe ¢ TeM KOHCTHTYIHMOHHBIE MPHHIHIIBI, OOIME I BCETO
KOHTHMHEHTa, MOKHO HAalTH HE TOJBKO B MEXKIYHApPOIHBIX TEKCTaX: HAllPOTUB, OHU HEPEIKO
Gornee MOAPOOHO OMMCHIBAIOTCA B HAIMOHANBHBIX KOHCTHTYOHAX'. B Tex cydasx, Koraa
3aKOHOJIATENIbCTBO M IpaKTHKa Pa3IUYHBIX CTpaH COBIIAJAIOT, ATO IO3BOJISET OOJ€e TOYHO
OINPENEIUTD COAEPKAHUE ITUX IPUHIIUIIOB.

1. ceoouee uzdoupamenvHoe npago

1.1. TlpaBwuyiO ¥ UCKITIOUCHHS
6. Bceobmee n3duparensHoe MpaBO OXBATHIBACT KaK aKTUBHOE (IIPaBO TOJ0COBATh) TaK W

naccuBHoOe (IpaBO OBITH W30paHHBIM) H30HMpaTenbHbIe MpaBa. lIpaBo u30MpaTh U OBITH
M30paHHBIM MOKET OTPAaHMYMBATHCS ONPEICICHHBIMU YCIOBHUSMH, TOJTHBIN MEpedeHb KOTOPHIX

Cm. cmamvio 21 Bceobuwetl Oexnapayuu npas yenogexa.
s Cmamovs 3 «Illpaso Ha ceoboomvle 6vibOpuvly: «Bvicoxue [ocosapusgaiowuecs Cmopouvl 06a3y10mcs
npoeoouUms ¢ pasymMHOU NepuoOUYHOCMbIO C80O00HBIE 8bIOOPLI NYMeEM MAUHO20 20A0CO8AHUAL 8 MAKUX YCI0BUSX,
Komopule obecneyuganu Ovl c60600HOE 801eU3bABAEHUE HAPOOA NPU 8bIOOPE OP2AHOB 3AKOHOOAMENbHOU BAACTIUY.

4 Ipumenumenvro x eceobujemy xapaxmepy cm. pewenue ECIIY Ne 9267/81, pewenue no oeny “Mamwé -
Moosn u Knepgettau npomuse Bewveuuy 2 mapma 1997 200a, Series A mom 113, cmp. 23; pewenue no deny
«Kumona u op. npomus Ipeyuuy, 1 utons 1997 cooa, Ne 18747/91, 19376/92, 19379/92, 28208/95 u 27755/95
«Collected Judgments and Decisions», 1997-1V, cmp. 1233, ¢ omnowenuu pageHcmea cm. 6blULCYNOMAHYMOE
pewenue no deny « Mamwé-Moon u Knepgetin cmp. 23.

> ECITY No 24833/94, pewenue no deny « Mamwioc npomus Coeounennoeo Koponescmeay, 18 gespans 1999
200a, Collected Judgments and Decisions 1999-1, napazpag64.

6 Hanpumep, cmamvs 38.1 Koncmumyyuu I'epmanuu, cmamou 68.1 u 69.2 Kowcmumyyuu Hcnaumuu u
cmamvs 59.1 Koncmumyyuu Pymovinuu.



npuBomuTCs HIDKe. Hambonee pacmpoCTpaHEHHBIMH YCIOBHUSIMH —SBISIIOTCS  803pacm W
2padicOancmaeo.

a. paBo wu30uparb U OBITh HM30paHHBIM JOHDKHO BO3HUKATh JHINb IO JOCTH)KCHHH
OINPENEeIEHHOI0 MHHHMMAJIbHOTO BO3pacTa; BMECTE€ C TEM JOCTHUXKEHHUE COBEpLICHHOJIETHS,
BIIEKyIlee 3a COOOW HE TOJBKO IMpaBa, HO M OOSM3aHHOCTH TPAXKTAHCKOTO Xapakrepa, TOJDKHO
03HAyYaTh MOJy4YeHUE MO KpalHel Mepe mpaBa u3dupats. B oTHOIIEHNHN TTpaBa ObITH H30paHHBIM
MOJKET OBbITh YCTaHOBJIEH OoJiee BHICOKHI BO3pacT, OJHAKO, 32 UCKIIOUEHUEM CIydaeB, KOTIa JUIs
3aHSTUS OIpPEACTICHHBIX IOCTOB YCTAaHOBIIEH OCOOBIIi BO3pacTHOM IIeH3 (Hampumep, Ui
CEHATOPOB, INIaBbl TOCYIapCTBa), 3TOT BO3PACT HE JIOJIKEH MPEBBILIATE 25 JIET.

b. B 3akoHomarenscTBe OONBIIMHCTBA CTPAH MPEIYyCMATPUBACTCS YCIOBUE 2pANCOAHCMEA.
Onmnako B Hacrosimee BpeMsi Bce Ooyiee 3aMETHOM CTaHOBUTCS TEHJACHIHS K MPEIOCTaBICHUIO
WHOCTPAHHBIM PE3UJCHTaM, JOJITO€ BpPEeMsS MPOXXUBAIOIIMM B JaHHOW MECTHOCTH, MECTHBIX
MOJIMTHYECKUX MpaB B cooTBeTcTBHM ¢ KonBeriuelr CoBera EBporbl 00 yuacTHU WHOCTPAHIICB
B OOIIECTBEHHOM JKM3HH HAa MECTHOM ypoBHe'. COOTBETCTBEHHO, PEKOMEH IyeTCs! IIPEI0CTABIIATH
WHOCTpaHIIaM, MPOKUBAIOIIMM B JAHHOW MECTHOCTH OOJIBINE OMPENEICHHOTO BPEMEHH, ITPaBO
rojoca Ha MeCTHBIX BbIOOpax. Kpome Toro, B pamkax mpoiiecca €BpOIEHCKON HHTErpanuu
TpaxKJIaHe €BPOICHCKUX CTpaH, MPOXXKHBarOIMe B rocygapcrBax-wieHax EC, momyuansiu mpaBo
n30upath U ObITh M30paHHBIMH HAa MyHHULIMIAIbHBIX BbIOOpax W Ha BbIOOpax B EBponeiickuii
mapiaaMeHT . BMecTe ¢ TeM NpHMEHEHHE KPHTEPHsl TIPaIaHCTBA MOXET MHOTIA ObITh
COTPSDKEHO C OMpeeNIEHHBIMU MPOOIeMaMH, €CIIM TOCYAapCTBO OTKAa3bIBACTCS MPEIOCTABIISIT
TPaXTAHCTBO JIMIIAM, TMPOXKMBAIOIMM Ha €ro TEPPUTOPHUU Ha TPOTSHKEHUHM HECKOJIbKUX
MOKOJICHU W, HAIPUMEp, N0 JIMHTBUCTHYECKUM COOOpaxeHusiM. Kpome TOro, B COOTBETCTBHUU C
EBpomneiickoil KOHBEHIIMEH O I‘pa}K,Z[aHCTBeg JMIla, UMEIOIME ABOWHOE TPaKJaHCTBO, TOJKHBI
MIMETh Te 5Ke M30UpaTenbHbIe PaBa, 4TO U Apyrue rpaxaane ’,

C. B-tperbux, Ha mnpaBo u30upaThb U/MiIKM OBITH HW30paHHBIM MOTYT PACIPOCTPAHSATHCS
Tpe6OBAaHUA B OTHOLIGHUM MeCMd JICUmelbcmed’, TpHYeM B JAHHOM CIIydae MOJ MECTOM
AKHUTEIbCTBA ITOHMMAETCSI MECTO OOBIYHOIO NMPOXKUBaHUS. YUTO KacaeTcss ydacTusi B MECTHBIX U
pEerHOHANBHBIX BbIOOpaxX, TO TpeOOBaHWE B OTHOINEHWM MeCTa JXUTENbCTBA Aamlpuopu He
IPOTUBOPEUYUT MPUHLMIY BCEOOIIEro M30MpaTENbHOIO MpaBa, €CIM YCTaHOBJIEHHBIH MEPUOJ

! ETS 144.
Cmampws 19 Jlocosopa 06 yupeoicoenuu Eeponetickoco coobwecmsa.

o ETS 166, Article 17.
10 ECHY okazancsa me cmoav padukanen: peweHue Eeponeiickoti xomuccuu no npasam udenogexa Ne
28858/95, pewenue 25.11.96 no deny «Ianues npomue Borcapuuy, DR 87, cmp. 130.

n Cm. nocnednee, Ha OAHHBIL MOMEHM, earoerosonee-peuenue ECITH omuocumenvio 0anno2o eonpoca Ne
31891/96, pewenue 7.9.99, no oeny «Xunvbe npomug Jluxmenumeunay.



IIPOKUBAHUS HE IPEBBIIIACT HECKOJIBKUX MECSAIIEB; YCTAHOBJIEHHE Oosee IIMTEIBHOIO CpPOKa
JIOTTYCTHMO JIMIIb JUTS 3aIATHI HAIIMOHABHBIX MEHBIIMHCTB 2. 1 Ha060pOT, MHOTHE TOCYIapCTBa
MPEIOCTABIISIIOT CBOUM TPaXKAaHaM, KUBYIIIMM 3a pyOeXoM, MpaBo U30upaTh U Jake IpaBo ObITH
n30paHHbIM. Takas MpakTHKa MOKET MPHUBOAUTH K 3JI0YIMOTPEOJICHHUSIM B HEKOTOPBIX OCOOBIX
cllydasiX, HalmpuMep, KOrja TIPaXKJAaHCTBO MPEIOCTaBJSETCS IO OSTHUYECKOMY ITPHU3HAKY.
Peructparus MOXeT NMpOU3BOIUTECS U HE 110 OCHOBHOMY MECTY JKUTEJILCTBA M30MpPATENsl, €CITU
U30MpaTenb PErysipHO IPOXKUBAET B 3TOM MECTE U 3TO BUJIHO, HAIlpUMED, 110 €ro/ee BhIIJIaTaM
MECTHBIX HAJIOTOB; pa3yMEeTcs, B 3TOM Clydyae HE JOIYCKAeTCsl PErucTpanus u30uparens Io
OCHOBHOMY MECTY >KUTEJIbCTBA.

CBoOoja mepeiBMXKEHUs TpakIAaH 10 BCEd TEPPUTOPUU CTpaHbl BMECT€ C HMX IPaBOM
BO3BPaTUTHCSA B JII000€ BpPEMs — 3TO OJHO U3 OCHOBOIOJATAIOUMX IpaB, HEOOXOIUMBIX IS
IPOBEJEHNS TIOMIMHHO JEMOKDATHYEeCKHX BBIOOpoB™. FEcim ompeneneHHble JHIA B
HCKIIOYUTENBHBIX CIIydasX OKa3bIBAIOTCS MEPEMELICHbI BOMPEKH CBOEH BOJIE, TO OHM JIOJIKHBI
UMETh BO3MOXXHOCTb BPEMEHHO pacCMaTpUBAaThCS KakK MPOKUBAIOUME 10 CBOEMY IPEKHEMY
MECTY JKUTEIIbCTBA.

d. Haxoner, Moryr OBITh NPEAYCMOTPEHBI OCHOBAHUS O NPUOCINAHOBIEHUS OelCmeus
nonumuieckux npae. Bmecte ¢ TeM Takue OCHOBAHMS JIOJDKHBI COOTBETCTBOBATH OOBIYHBIM
YCIIOBUSIM, TPU KOTOPBIX MOXKET IPOU3BOJUTHCS OrPaHMUYEHUE OCHOBOIOJIATAIOIMX IIPaB;

WHBIMH CJIIOBAMH, OHH )IOJ'I)KHI)IM:

- OBITh TPEYyCMOTPEHBI B 3aKOHE;

- COOTBETCTBOBATH MPUHITUITY MIPOTIOPIIHOHATLHOCTH;

- OCHOBBIBaTbCS Ha TMPU3HAHWW YMCTBEHHOW HEIOJHOIICHHOCTH WM BBIHECEHUU
YrOJIOBHOTO IPUTOBOPA 32 CEPbE3HOE MTPABOHAPYIICHHE.

KpOMe TOro, JIMINICHHUC TOI0 HJIXW HWHOIO JIMIAa HOJIUTHYCCKHUX IIpaB AdOIMYCKACTCA JHWIIb I10
npsasMoMy PpPCHICHHUIO Cyaa. O,Z[HaKO B ClIydac JIMIICHHUA TIIpaB Ha OCHOBAHUU TIPU3HAHHUA
YMCTBGHHOﬁ HCIIOJTHOLICHHOCTHU TaKo€ IIPAMOC PCIICHHUC MOXCET KacaTbCsd IMPHU3HAHUA
HCIIOJIHOLICHHOCTH, a JIMIMICHUC IPAXKJIAHCKUX IIpaB MOKCT CJICA0BATh ipSO jure .

VYcnoBus numeHust GU3MYECKUX JIMI MpaBa ObITh M30paHHBIMH MOTYT ObITh MEHEE >KECTKUMHU,
YyeM yCJIOBUS UX JIMILEHUs IpaBa M30MpaTh, MOCKOJIBKY B JaHHOM CIIydae peub UIET O 3aHATHU
OOIIECTBEHHOM TOMKHOCTHU, M PEIEHHE JTUUIMTh TO WM MHOE JIUI0, JEHCTBUSI KOTOPOTO Ha 3TOU

12 Cm. pewenue Egponetickoii komuccuu no npasam uenosexa Ne 23450/94, pewenue 15.9.97 no oeny

«llonawxxuuo u Iapoghano npomue Umanuuy (kacamenvno Tpenmuno — Anvmo Adudarce).

13
Cm. enagy .1 nuorce.

u Cm., nanpumep, pewenue ECIT9 Ne 26772/95, pewenue no deny «Jlabuma npomuse Hmanuuy, 6 anpens

2002 200a, nynkmot 201 u oanee.



JOJIDKHOCTH MOITIN OBl MNPpUBCCTH K HAPYUICHHUIO 0oJiee BECOMBIX 06HI€CTB€HHBIX HHTCPECOB,
IIpaBa OBITH I/136paHHLIM Ha 5TH JOJDKHOCTH, MOIJTIO OBl OKa3aThCS BIIOJIHE 3aKOHHBIM.

1.2.  Coucku uzbuparenei

7. Hannexamee BeneHue cnuckog usbupamenei UMEET XU3HEHHO Ba)KHOE 3HAYCHHE IS
rapaHTHUPOBAaHUS BceoOIIero Mu30MparenbHOro mpaBa. B To ke Bpems mpelcTaBisercs
JOMYCTUMBIM TIOJIOKEHHME, KOTJa BKIIOYEHHE H30upareneid B 3T CIHCKA IPOU3BOAMUTCS HE
aBTOMATHYECKH, a TOJIBKO MO UX MpochOe. Ha mpakTike HEepenko OKa3bIBAETCS, YTO B CIHCKAX
u30mpaTeneii MMETCs ONMOKM, YTO NPUBOIUT K KoH(mukram. HeombITHOCTH BiacTew,
MHUTPALlMOHHBIE TMOTOKA M TOT (JaKT, YTO BECbMa HEMHOTHME TpaXKJaHE YTPYXKAAIT cebds
MIPOBEPKOIN JAHHBIX, BHECEHHBIX B CIIMCKM H30MpaTrenel, Korjaa OHU IPEICTaBISIOTCS UM s
O3HAKOMJICHH S, 3aTPYIHSIOT BEIEHUE 3TUX CIIHCKOB. [l TOro, 4yToOBI COJIEpKaIascs B 3TUX
criucKax nHpopmaIys Oblia JOCTOBEPHOM, BAXKHO 00ECTIEYUTh COOI0ICHNE Psifa YCIOBUIMA:

! CHucKu u30upareneil JOIKHBI ObITh TOCTOSIHHBIMH;

. OHM JIOJDKHBI PETyIIsIpHO — HE PEXe OJHOTO pa3a B roj — OOHOBIIATHECS, C TEM YTOOBI y
MYHULUTAIBHBIX (MECTHBIX) OpPraHOB BJACTH BOLUIO B MPHUBBIYKY COBEpIIATH BCE
MIOJIOKEHHBIC EHCTBHS 10 OOHOBJICHHIO CITCKOB B OJHO M TO K€ BPEMS KaKIbIH TOJI.
TaMm, roe aBTOMaTHuecKas perucrpamnus u3bupareneii He MPOBOAMUTCS, JOJDKHA OBITh
MpeayCcMOTpEHa  BO3MOXKHOCTh ~ 3aperHCTPUPOBAThCd B~ TEUEHUE  JIOBOJIBHO
IPOAOIKUTEIHOTO BPEMEHU;

. CITUCKHM M30MpaTesield JOJKHBI MyOInKoBaThCs. OKOHUYATENbHBIN OOHOBJICHHBIM BapHUaHT
JOJDKEH ~ HANpaBJATBCS B BBIIECTOSIIYI0 ~ MHCTaHLUMIO 1OJ  HaOIIo[eHuEeM
OecrpucTpacTHOIO OpraHa, OTBEYAIOILETo 3a MPUMEHEHHE 3aKOHa O BHIOOpax;

V. JOJDKHA CYIIECTBOBATh aIMHHHCTpPATHBHAs MpOLEAypa — MOAKOHTPOIBbHAs CyneOHOMY
oprany — WM cyaeOHas Mpoleaypa, MO3BOJSION@AsS U30MparesM, HEe BKIIOUYEHHBIM B
CITUCKH, 3apETHCTPUPOBAThCA. B HEKOTOPHIX CTpaHaX MOXeET OBITh YCTAaHOBIIEHO, YTO
3alUCh B JONOJHUTENBHBIM CIIMCOK IpeKpam@ercs, Hampumep, 3a 15 1gHedl 1o
IpOBe/IeHUs] BIOOPOB MJIM HEMOCPEICTBEHHO B JIeHb BbIOOpPOB. B mocnennem ciydae,
KOTOpPBIM HE MOXET HEe IMOpakaTb CBOMM JIMOEpAIM3MOM, pEIIeHHE O BKIIOYCHHUH B
CIUCKU M30upareneil HeMUHYeMO MPUIETCS IPUHUMATD CYJy, BRIHYKJICHHOMY 3aceaTh B
JIeHb BBIOOPOB, BCIEJACTBHE YEro Takas IMpoIeaypa HE OYeHb MOAXOAWUT s
VIOBIIETBOPEHHUSI ~ OPraHU3allMOHHBIX  MOTPEOHOCTE, Ha  KOTOPBIX  CTPOUTCA
(dbyHKIIMOHUpOBaHUE 000N JemMokpaTuu. B 10060M ciydae, He cleayeT paspenarhb
U30MpaTeNbHBIM YJacTKaM pPETHCTPUPOBATh H30MpaTeneil HEmoCpeICTBEHHO B JCHb
BBIOOPOB;

V. Oosiee TOro, HETOYHOCTH B CIIMCKAax M30MpaTeneil oOycloBIeHbl Kak HEOOOCHOBAHHBIM
BKJIIOYCHUEM OTAENbHBIX H30upaTenedl, Tak U HEBKIOYEHHEM HEKOTOPBIX W3 HUX.
JlomkHa CyIIECTBOBATH MPOIIEAypa, aHAJOTHYHAS YIIOMSHYTOW B ITYHKTE BBIIIE, KOTOpast
no3BOJIsIa Obl M30MpaTeNsiM BHOCHUTH HUCIpaBJCHUS B HeNpaBuiibHble 3amucu. Kpyr
u30upareneii, WMEINMX NpPaBO TPeOOBAaTh BHECCHUs TAKUX WCIPABJICHUH, MOXHO



OTPaHUYUTH JIMLIAMHU, IPOKUBAIOIIMMHU Ha TEPPUTOPUHU JAHHOTO M30MPaTEIbHOIO OKpYTa,
WM U30UpaTeNsiMu, 3aperiCTPUPOBAHHBIMY Ha JAHHOM M30MpaTeIbHOM Y4acTKe;

Vi. JUIS TOTO, YTOOBI JIMIla, CMEHUBILME MECTO KUTENbCTBA MM JTOCTUTIME YCTAHOBJIEHHOTO
B 3aKOHE MHHUMAJIBHOTO BO3pAacTa IOCIe AaThl MOCIeHEH MyOIMKalui OKOHYATEIbHOTO
BapUaHTa CHUCKa u30uparenel, MOMIM Y4acTBOBAaTh B TOJIOCOBAHHHU, MOXKHO
IIPEAYCMOTPETh BO3MOKHOCTb UX PETUCTPALIMU B IOIIOJTHUTEIBLH OM CITMCKE.

1.3.  BsIIBHXKEHHE KaHIUAATYP

8. Teoperndeckn OOSI3aHHOCTh COOPATh OMPENCICHHOE YHUCIO noOnucell, 9TO0bl HMETh
BO3MOXHOCTh BBICTABUTh CBOI KaHIUAATYpY, HE MPOTUBOPEUYUT MPUHLHUILY BCEOOIIETO
n30MpaTeNbHOTO TpaBa. Ha mpakThkKe TOJMBKO camble MeEJKAE TapTHH, I10-BUIANMOMY,
CTAJKUBAIOTCSI CO CKOJIb-HUOY/Ib CEphEe3HBIMH TPYIHOCTAMH IpU cOope TpedyeMoro uucia
MOANUCEH TIPHU YCIOBUH, YTO IMpaBUja O cOOpe MOANMUCEH HE MUCIOIB3YIOTCS IS TOTO, YTOOBI
JUIIMTh KAaHAMJATOB TpaBa ObITh M30paHHBIM. Bo wH30ekaHWe TaKOro MaHUIYJIHPOBAHUS
NPEJCTABISICTCSl JKEJIAaTeIbHBIM YCTAaHOBUTh B 3aKOHE TpeOoBaHWe O cOope moamuced B
KONMYECTBE, HE IIPEBBINRAIONIEM OIMH MPOIEHT mu3bmpareneii . IIpu TpoBepKe IOANICEH
CIIeyeT COOI0AATh YETKHE MPaBUiia, B OCOOCHHOCTH B OTHOIICHUH YCTaHOBJICHHBIX CPOKOB, M
IIPOBEPATH BCE MOIMHCH MOApPS, a HE BBHIOOPOUYHO'’; 0/[HAKO TOCNe TOro, Kak B pPe3ylbTaTe
MIPOBEPKH OyJEeT HEONPOBEP)KUMO YCTaHOBJIEHO, YTO TpeOyeMoe UMCIIO MOAINUCEH yxKe coOpaHo,
OCTaJIbHBIC TOANMCH MOTYT HE TPOBEPAThCS. B 1r000M citydae, mMpHEeMIIeMOCTb KaHIHAaTyp
JIOJDKHA OBITh YCTaHOBJICHA J0 Havajia M30MpaTeNbHONW KaMITaHUH, TOCKOJIbKY HECBOEBPEMEHHOE
YAOCTOBEPEHHUE KaHAWUIATYp MOXKET TIOCTaBUTh HEKOTOphIe TMAapTHH W KaHIWJaTOB B
HeOIaronpusATHOE MOJO0KEHHUE B XOJI€ KAMITaHHUH.

9. CyiecTByeT elie ofHa IpoLeaypa, B COOTBETCTBUM C KOTOPOM KaHIMJAThl WM MAapTHU
00s13aHbI BHECTH OINpPEACICHHYIO TapaHTUMHYIO CyMMY, KOTOpas BO3BPAIIAETCS TOJIBKO B TOM
cllyqae, €cClid COOTBETCTBYIOUMM KaHIUAAT WM HapTust HaOpaiu OoJblle OMpPENeIEHHOro
YCTaHOBJIEHHOTO MPOLIEHTA T0JI0cOoB. Takas mpakTHKa IpeacTaBiseTcs 0onee dPPeKTuBHON, yeM
coop moanuce. OMHAKO BEIMYMHA ITOW TAPAaHTHHHOW CYMMBI M YHCIIO TOJIOCOB, KOTOPBIC
Heo0X0MMO HaOpaTh JUI €€ BO3MEIEHU S, HE JIOJDKHBI ObITh Upe3MEPHBIMH.

2. Pasnoe usbupamenvroe npago

10. PaBeHcTBO B M30MpaTenbHBIX BONPOCAX OXBAaThIBAE€T LEJBbIM psAn acmnekroB. OgHUX
0eCIIOKOMT PaBEHCTBO M30MPATENILHOTO MpaBa — HAeal, KOTOPBIA pa3lesiieT Bechb KOHTHUHEHT,
TOT/1a KaK JIpyrue He OrpaHUYMBAIOTCS ATOW KOHIENLMEH, HO IPH 3TOM, I10-BUAUMOMY, HE MOTYT
JIOTOBOPUTHCS O €IMHOM cTaHaapTe. Bo Bcex ciaydasx He0OX0IuMO oOecrieurBaTh COOI0ICHHE
CIIEAYIOUMX IPHUHIMIIOB: PaBHOE IpaBO TI0JIOCA, paBHble H30MpaTENbHbIE NPABOMOYMS U

1 CDL (99) 66, cmp. 9.

16 CDL-INF (2000) 17, cmp. 4-5; CDL (99) 67, cmp. 7-8.



paBeHCTBO BO3MOKHOCTeW. C Jpyroil CTOpPOHBI, HeNb3sl TPeOOBaTh 00S3aTENBFHOIO PaBEHCTBA
pe3yabpTaToB,  O0ECIeYuBaeMOro, K  TPUMEPY,  IOCPEIACTBOM  IPONOPIIMOHAIBLHOTO
OpeaACTaBUTECILCTBA HapTI/Iﬁ HJIA KCHIIMH 1 MYKYHH.

2.1. PaBHOe mpaBo rojgoca

11.  Pasnoe npaso 2onoca 03Ha4aeT, 4TO KaXKAbIA N30UpaTenb OOBIYHO JIOJIKEH UMETh OJIUH U
TOJILKO OJIMH ToJ0c. OYEeBUIHO, YTO CUTYalMs, KOrja U30HpaTeslb UMEET HECKOJIBKO TOJI0COB (J10
CUX MOp BEChbMa PacHpOCTPAHEHHOE HApYIICHHE B HOBBIX JIEMOKPATHSX), HEJOMYCTUMA — KaK B
ClTyJasix, KOorJa u30upaTesb UMEeT IMPaBo MPOroJIOCOBATH OOJIee OJHOTO paza B OJHOM U TOM Ke
MecTe, TaK M B CIy4asx, KOTJAa OH WIU OHAa MMEET MpPaBO OJHOBPEMEHHO IMPOTOJOCOBATH B
HECKOJIKUX Pa3HBIX MECTaX, HAIIPUMEp, 10 HBIHEIITHEMY MECTY KUTEIbCTBA.

12. B HEekoTOpBIX N30MpATENBHBIX CHCTEMaX U30UpaTelb, TEM HE MEHEe, UMeeT 00Jiee OHOTO
roioca. Hampumep, B cucrteMe, IOMYyCKAIOIICH pa3lelbHOE ToJOcOoBaHUE (TOJIOCOBAHHE 3a
KaHJIMJaTOB, BEIOPAHHBIX U3 00JIEe YeM OJHOTO CIHCKA), M30Uupareinb MOXKET UMETh IO OJTHOMY
TOJIOCY Ha Kbl MOIJICKAIIMHA 3allOJHEHUIO TTOCT; BO3MOXKHA TAKKe CHUTYallHsl, KOTJa OJJHO
TOJIOCOBAHUE MPOBOJUTCS B paMKax MEIIKOrO M30UpaTeIbHOTO OKpYra, a IPyroe — B paMkax 0oJiee
KPYITHOTO OKpyra, KaKk 49acTo OBIBAacT B CHCTEMaX, OOBCAMHSIONMX OJHOMAHIATHBIC OKpyra M
IPONOPIHOHAIBHBIE MPECTABUTEIbCTBA HA HALIMOHANBHOM HIIM PErHOHANbHOM ypoBHe''. B
ATOM CiIydae paBHOE MPaBO TOJI0CA 03HAYAET, YTO BCE M30MPATEH JTOJKHBI UMETh PABHOE YU CIIO
T'OJIOCOB.

2.2.  PaBHbIe n30HpaTeIbHBIC TPABOMOYHS

13.  Pasencmso uzbupamenvhvix npagomoyull B TeX CIydasx, KOTJa BEIOOPHI HE MPOBOMISTCS
B OJHOMAHJAaTHOM H30UpATEIbHOM OKpYre, NpeayCMaTpUBAaeT YCTAHOBICHHE TPAaHHII
301 PaTENbHBIX OKPYTOB TaKUM 00pa3oM, YTOOBI MeCTa JEMyTaToB, IPEICTABISIOIMX HACEIICHHE,
B HUMICHUX NAIamax TIOPOBHY paclpeiesuINCh MEXIy N30MpaTeIbHBIMU OKpYraMH Ha OCHOBE
KOHKPETHOTO KPUTEpHs paclpelielieHus, HallpuMep, 10 YUCIY JIHI], MPOKUBAIONMX B TAHH OM
n30MpaTENIbHOM OKpYre, IO YHCIy TpaxJaH, IMPOKUBAIOIMX B 3TOM OKpyre (BKIIOYas
HECOBEPILCHHOJICTHHUX), 110 YUCITY 3apETUCTPUPOBAHHBIX H30UpaTesel Uik, BO3MOXKHO, 110 YUCITY
JMI], peajbHO YYacCTBYIOIMX B TOJOCOBAaHUHU. JlOMyCTHMBI M HaJICKaIlMEe COYETAHHS 3TUX
KpuTepueB. Takue e HOPMBI JICHCTBYIOT M B OTHOIIICHUH PETHOHAIBHBIX U MECTHBIX BBIOOPOB.
Korma »ToT mpwHIMI HE COONIONAETCS, MBI CTAIKABAeMCSl C SIBJICHHEM, HM3BECTHBIM KaK
uzbupamenvnas ceomempus B (opMe MO0 «aKTUBHOW H30MpPATENbHOW TE€OMETPUU», KOIAa
pacripeielieHie MeCT cpa3dy »Jke€ TPUBOJUT K TWPEICTaBUTEIBHOMY HEPaBEHCTBY, JHOO
«TIaCCUBHOW M30UpaTenbHOl TeoOMeTpUum», KOTopas SBJSETCS PE3ylIbTaTOM depecuyp JOJIoro
COXpaHeHUs 0e3 N3MEHEHUH TePPUTOPHAIBHOTO PACIIPEACICHUSI MECT M TPAHUI] U30HPATEITBHBIX
okpyroB. bomee TOoro, B pamKax CHCTEM, TATOTCIONMX K HEMPONOPIHOHAIBHOMY

7
Cm., nanpumep, cmamvto 64 Kowcmumyyuu Anbaumuu u paszden 1 @edepanvroco 3axoua Iepmanuu o

evlOOpax.



IPEICTaBUTEIbCTBY, OCOOEHHO B paMKaX MaXOPUTAPHBIX (WIM IUIIOPAINCTUYECKHUX)
U30MpATENbHBIX CHUCTEM HE HCKIIOYAeTCs BO3MOXKHOCTh IPEABBIOOPHBIX MaxuUHAIUH,
BBIPAXKAIONMXCA B MOJIYYEHUU OJHOW M3 MapTUM MPEUMYILECTB B PE3YJIbTaTe MCKYCCTBEHHOTO
M3MEHEHUs TPaHuLl U301 PaTEbHBIX OKPYTOB.

14. I'panuipl  M30MpaTeNbHBIX OKPYroB MOTYT TakKe YCTaHABIMBATBCS Ha OCHOBE
reorpaM4eckux KpUTEPUEB U aJIMUHUCTPATHUBHBIX WM JIa)K€ MCTOPUYECKUX IPAaHULl, KOTOpbIE
HEPEJIKO OIpeNersitoTcs reorpadueii.

15. MakcuManbHO JONMYCTUMOE OTKIOHEHHME OT IIPUHATOIO KPUTEPHUs pacIpeneieHUs
3aBUCHUT OT KOHKPETHOH CHTYyallUM, OJHAKO, KaK IIPaBUJIO, HE JOJKHO IpeBhIaTe 10 mponeHTos
Y HU B KOEM CJIydae He JOJDKHO MPEBBIIATh 15 MpOLEHTOB, €CIIM peyb HE UIET O ACHCTB UTEIBHO
UCKIIOYUTENBHBIX ~ OOCTOSITENbCTBAX  (KOTJa  QJAMUHUCTPATUBHAs €IMHULA C  HU3KOU
YHMCIICHHOCTBIO HACEJICHUS HMMEET TaKoe K€ 3HAYeHUe, KaKk W JApyrue, W JODKHA HMMETh I10
KpailHEe Mepe OJHOIO IIPEACTAaBUTENS B HM)KHEH IajgaTe MJIM KOrJa OHAa SIBIIAETCS MECTOM
KOMITAKTHOTO MPOKMBAHHS KOHKPETHOTO HAL[MOHATEHOTO MEHBIIMHCTBA) .

16. Bo u3bexxanue maccuBHON M30MpaTENbHON TeOMETPUHU CIEAyeT MO KpailHeil mepe pa3 B
JECATh JIET IIepecMaTpuBaTh pPACIpPEIEICHUE MECT, JKENaTeIbHO HE B TOABl IPOBEICHUS
BEIGOPOB, YTO YMEHBIIMT OMACHOCTh MOTHTHYECKAX MAHMITYISIIHI =,

17. B MHOroMaHJAaTHBIX W30MPATENBHBIX OKpYyrax M30HMpaTeNbHON T€OMETPUU MOXKHO JIETKO
n30exkaTh Omarojapsi peryJsipHOMY paclpeleieHUI0 MECT Cpeau H30MpaTeIbHBIX OKPYroB B
COOTBETCTBUH C BHIOPAHHBIM KPUTEPHEM pacrpenencHus. B aToM cirydae n3dupaTtebHbIe OKpyra
JOJDKHBI ~ COOTBETCTBOBATh  QIIMHHUCTPATHBHBIM  CIWHHUIIAM, W  IepepaclpecicHue
NPEJCTABISCTCS HEXeNaTeabHBIM. B Tex ciydasx, KOra TOJIOCOBaHHWE NPOBOAUTCS TI0
OJTHOMAaHJIATHOMY MPUHIIUITY, TPAHHUIIBl U30UPATEIBHBIX OKPYIOB HEOOXOAMMO MepecMaTpruBaTh
mociie  KaXIoro TepepacnpeneneHus MecT. llommTudeckue MOCIENCTBUS YCTaHOBJICHHS HITH
MepecMoTpa TpaHUIl U30UpATENbHBIX OKPYTOB BEChMa 3HAUUTEIBHBI, U IMMOATOMY UPE3BBIYAHO
B&XXHO, YTOOBI ATOT MPOIECC HE MPOU3BOIIICS B MHTEPECaX OJHOW M3 MApTUH W HE YIIEMIISUT
HUHTCPCChI HAIMOHAJIBHBIX MCHBIIIMHCTB.

CtpaHbl C IPOUYHBIMHU JIEMOKPATUYECKUMHU YCTOSIMH IIPUJIEPKUBAIOTCS CaMbIX Pa3HbIX I10JX0/I0B
K 9TOW npolsieMe U PYKOBOACTBYIOTCSI CAMBIMU pa3HbIMU NpuHLIMUNaMu. HOBBIM aeMokpaTusM
ClleqyeT B3STh Ha BOOPY)KEHHME IPOCTbIE KPUTEPUU U JIETKME B peaTu3alUM IPOLETYpHI.
Hannmydnmit BeIXoa BUIUTCS B TOM, YTOOBI Ha IIEPBOM 3Tame MOPYYUTh PELICHUE 3TON MpoOsIeMbl
KOMHCCHH, OOJBIIMHCTBO WIEHOB KOTOPOM ObLIM Obl HE3aBUCUMBIMH M B COCTaB KOTOPOM —
KeNaTeJIbHO — BXOIWIM Obl Teorpad, comuosior, cOalaHCUPOBAHHOE YHMCIO IpeACTaBUTENEH
pasIMyHBIX MapTHH, a TaKke, IOpPU HEOOXOAMMOCTH, IPEACTAaBUTENM HALMOHAIBHBIX

18 Cm. CDL (98) 45, cmp. 3; CDL (99) 51, cmp. 8; CDL (2000) 2, cmp.5; CDL-AD (2002) 9, napaepagp 22.

19 CDL-4D (2002) 9, napazpag 23.



MeHBIIMHCTB. Ilocie aToro mapjiaMCeHT MOr ObI HA OCHOBAHHUH HpeIUIO)KCHI/Iﬁ KOMHCCHUU TTPUHATH
peuicHuE, MpeaAyCMOTPEB BO3MOKHOCTD ITOJJA4YHU OAHOKPATHOT'O 00’kaTOBaHHSI.

2.3. PaBeHCTBO BO3MOXHOCTEN

18.  Bcem mapTusM U KaHAWJATaM JOJDKHBI OBITh TAPAHTHUPOBAHBI PAGHbIE BOZMOICHOCU, &
TOCYJIapCTBO CIIEAYeT MPHU3BATh OBITh OSCIIPUCTPACTHBIM 110 OTHOIICHUIO K HUM M 00€CIIeYHBaTh
€IMHOOOpa3HOEe TMPUMEHEHUE 3aKOHOJNATENIbCTBA B OTHOIIEHUHM BceX. Tak, TpeOoBaHuHE B
OTHOILCHUU HeUMpaibHOCMU KacaeTCsl U3OUPAmenbHol KaMNaHuu A 0C8eujerus X00a 8bl0pos
cpeocmeamu  mMaccoeou  ungopmayuu, ocodeHHo rocymapctBeHnbiMu CMMU, a Takke
20Cy0apcmeenHo20 (uHancuposanuss TapTHl U KaMIlaHWil. DTO O3HAYaeT, YTO CYIIECTBYET JBa
BO3MOJKHBIX TOJIKOBAaHHUS paBeHCTBA: 'cTporoe" u "mpomopuuoHanbHoe" paBeHcTBO. "CTporoe"
PaBEHCTBO O3HAUAET, YTO MOJUTHUYECKUE MAPTHH HMMEIOT PaBHBIA CTaTyC HE3aBUCHUMO OT UX
MPENCTABIICHHOCTH B TMapJIaMEHTE WJIM TOIACPKKA DJEKTopaTa. DTOT KPUTEPUH CIEIyeT
MPUMEHSATH, KOT/Ia pedb T 00 MCIOIB30BAaHUU TOCYIAPCTBEHHBIX BOZMOKHOCTEH MPOBEICHUS
U30MpaTeTbHON KaMIaHWU (HAampuMep, PacKICHBAaHHE IUIAKATOB, MOYTOBBIC M aHAIOTHYHBIC
YCIIYTH, IEMOHCTPAIlMHA B OOIIECTBEHHBIX MECTaX, MPEIOCTABJICHIE OOMICCTBEHHBIX TOMEIICHU I
JUTSL IPOBENICHUST MaCcCOBBIX MeponpusiThii). "TIpornopiuroHanbHoe" paBEeHCTBO MPEAIONIAraeT, YTo
K MOJTUTHYCCKAM TAPTHSIM TOIXOAT IPOMOPIIHOHAIEHO KOJMYECTBY MOYICHHBIX UMH TOJIOCOB.
PaBeHCTBO BO3MOXKHOCTEH (CTPOroe U/Uiv MPOMOPIMOHATBHOE) IPUMEHSETCS, B YACTHOCTH MIPU
pactpeneiieHnr d(QUPHOTO BPEMEHH Ha PAJUu0 W TEICBUICHUH, TOCYIApPCTBEHHBIX CPEJICTB U
npyrux ¢opMm moanepxku. Hexotopsie (GOpMBI MOIAEPKKH MOTYT MPEAOCTABISITHCS, C OJHON
CTOPOHBI, Ha MPUHITUIIAX CTPOTOTO PABEHCTBA, a C IPYTrOi — Ha MPUHIUIIAX IPOTIOPIIHOHATIBHOTO
paBeHCTBA.

19. OcHoBHas wjes 3aKIIOYAaeTCs] B TOM, YTOObI OCHOBHBIC IOJIMTHYECKAE CHUIIBI UMEIH
BO3MOJKHOCTh BBIP@XKaTh CBOM MHEHUS B KPYITHEHWIIMX OpraHax MacCcoBO MH(MOPMALUU CTPaHBI
¥ 4TOOBI BCE MOJUTHYCCKUE CHJIBI MMEIM TPABO MPOBOJUTH CBOM MUTHHIH, B TOM YHCIIC Ha
O)XMBJICHHBIX TOPOJICKUX MaruCTpajsix, paCpoCTPaHSTh JIUTEPATYPy M OCYLIECTBIIATH CBOE TIPABO
Ha pacKIeHBaHME IUIAKaTOB. Bce 3TH mpaBa JOMKHBI YETKO PeryIaMEHTHPOBATHCS MPH JJOIDKHOM
coOmoieHn cBOOOIBI CI0Ba, U J1I000€ HECOOII0JEHUE 3TOro IMpaBa JUOO BIACTSIMHU, OO
yJaCTHUKaM{ KaMIIaHWH JOJDKHO COOTBETCTBYIOLIMM 00pa3oM Haka3bIBaThCs. JlJIs MCTpaBieHUs
CHUTYyallud HaKaHyHEe BBIOOPOB cieqyeT OOecleYuTh MpaBO Ha ONEpPaTHBHOE O0XKaJIOBaHUE.
W3BecTHO, O/THAKO, YTO OJHUM W3 HanOosee pacpoCTPaHEHHBIX HEOCTAaTKOB IIPU IPOBEACHUN
BBIOOPOB SIBIISICTCS. HEOOBEKTHBHOE OCBEIICHUE H30MPATEIbHON KaMIIaHUM W KaHIHUJIATOB B
cpencrBax mMaccoBoil nHpopmanuu. [103TOMy Upe3BbIUAITHO BaKHO COCTAaBUTH B KAKIOH CTpaHe
MepeueHb CpPEeACTB MaccoBOM HHGOpMauuM M 00ECHeYUTh JOCTaTOYHO COaTaHCHPOBAHHOE
MpeOCTaBICHNE KaHAUaTaM M HapTHsIM d(QUPHOTO BPEMEHU WJIM PEKIAMHOTO IPOCTPAHCTBA, B
TOM YHCJIC Ha TOCYIapCTBEHHBIX PO~ M TEIEBU3NOHHBIX KaHAJIaX.

20. B cooTBercTBHU C IIPUHIOUIIOM CBO6OI[I>I CJIOBA JOJIDKHBI OBITH IIPHUHATBI IPaBOBBIC MEPHI,
O6€CH€‘II/IBaIOHII/I€ NpeaoCTaBJICHUEC BCEM Y4YaCTHHUKaM BI)I60pOB MHUHHUMAJIBHOIO O0CTyIIa K



yacTHBIM ayauoBusyaibHbiM CMMW 1ns mpoBeneHus cBoel M30MpaTENbHON KaMIlaHUU U
aruTaluu.

21. Bompoc o0 (¢uHaHCUPOBAaHHWM, B YAaCTHOCTH, O HEOOXOIUMOCTH oObOecredeHus
TPaHCIIAPEHTHOCTH (MHAHCHPOBAHHMs, OyneT paccMoTpeH Hinke™. J[is obecredeHns paBeHCTBa
BO3MOKHOCTEH MOTYT OBITh TakKe OTPAaHUYCHBI PACXOJbl MOJUTUYECKUX MAPTUN, OCOOEHHO Ha
arnTaIuIio.

2.4, PaBeHCcTBO 1 HallMOHAJIbHBIE MCHBIIIMHCTBA

22. B coorBercTBUM ¢ NpPUHLUMIAMU  MEXIyHapOJHOTO MpaBa  M30MpaTesbHOE
3aKOHOJATENbCTBO  JIOJDKHO TapaHTHPOBATh PAaBEHCTBO JUIS JIMI, NpUHALISKANMX K
Hal[MOHAJIFHBIM MEHBIIMHCTBAM, YTO IIpeArojaraeT 3ampelieHue Jo0oOH TUCKPUMHUHAIUU B
OTHOIEHNM HUX''. B WacTHOCTH, HAIMOHANBHBIE MEHBIIMHCTBA JODKHBI HMETh BO3MOXKHOCT
CO3/1aBaTh HOJTUTHYECKHE MapTHH. HOpMbI, ONpeeNsIonye rpaHUIbl OKPYTOB U IIPOIIEHTHOTO
opora, HE JOJDKHBI CO34aBaTh NPENSATCTBUN JUIsl BXOXKIACHUSA JIUL, NPHUHANICKANMX K
MEHBIIMHCTBAM, B U30MpaeMblii OpraH.

23. HexoTtopeie Mepbl, mpuHUMaeMble JUIsl 00ecleueHNss MUHUMAaIbHOW MPEICTaBICHHOCTH
MEHBIIMHCTB MO0 IyTeM pe3epBMPOBAHHA 3a HUMH ONPEIEICHHOH H0MH MecT>, 1160
MOCPEJCTBOM HCKIIOYEHHMI M3 OOBIYHBIX MpPaBWJI pacHpelesieHus: MecT (HalpuMmep,
HENIPUMEHEHMSI [POLEHTHOIO IOopora K MapTUsM, IPEICTaBISIOLMM HalMOHAJIbHBIC
MEHBIIMHCTBA®'), HE HAPYURAIOT NPHHIMI PaBEHCTBA. MOXKHO TaKKe HPETyCMOTPETh, UTOOHI
TpaXkaaHe, MpUHaAIeKalMe K HAalMOHAIBHBIM MEHBIIMHCTBAM, UMEIIU IIPAaBO I'0JIOCOBATH KAK 3a
OO CIHCOK, TaK U 3a CIMCOK HAIlMOHAIbHBIX MEHBIIMHCTB. [Ipy 3TOM HU OT KaHIUJATOB, HU
oT wu30uparenell Henmb3sl TpPeOOBAaTh YKa3aHUs MPUHAMICKHOCTH K TOMY WJIH HWHOMY
HAIIMOHATBHOMY MEHBIIMHCTBY 2,

2 Cwm. enasy 11.3.5 nuoice .

21 o
Cmamusi 4.1 Pamounoii KoHgeHyuu o 3auume HayuoHaioHoix mewvuiurncmes (ETS 157).

22 o«
B omnowenuu 3anpemos na coz0anue norumuieckux napmuil u ananro2uynvix mep cm. CDL-INF(2000) 1.

23
Kax amo npoucxooum 6 Crosenuu u Xopsamuu.

# Kax smo npoucxooum ¢ Iepmanuu u Ionvwe. Pymvinckoe 3aKoHO0amenbcmeo npeoycmampusdem
npeodCmasieHHOCHIb 0P2AHU3AYUL HAYUOHALLHBIX MEHbULUHCIMG 0Adice 8 MOM CIyyde, eClu YUCLO NOJYYEHHbIX UMU
2010c08 cocmaensiem (6cezo) 5 npoyennos om cpeoHe2o Yucia Gakmuyecku noOaHHbIX 201008, He0OX0OUMBIX O
u36panUs Oenymama HUdICHel Nalampl HAYUOHAILHO20 NAPIAMEHMA.

2 .
Cmamusi 3 Pamounoil konéenyuu o sawume HayuoHaiohvlx menviuuncms (ETS 157).

26
B omnowenuu axornodamenbcmea omHOCUMENbHO 6blOOP06 U HayuoHaivhvlx menvuiuncme cm. CDL-INF

(2000) 14.



2.5. PaBeHCTBO M MapuTET KEHIMH U MY>KYHH

24. [Ilpy HaIMuUMHM CIENHUATbHONH KOHCTHTYIHMOHHOH OCHOBEI’ MOTYT IPHHHMATECS
COOTBETCTBYIOLIME HOPMBI C T€M, YTOObl B OIPEAEICHHON CcTeneHu cOaTaHCHPOBATh
MPEACTAaBIEHHOCTh UM JIa)kKe O0ECIeUNTh MapUTET MYKUMH U KEHIIMH B U30MPaEeMbIX OpraHax.
B orcyrctBue Takoil KOHCTHTYLIMOHAIBHOM OCHOBBI MOJOOHBIC TIOJOXKEHUS MOTYT OBITH
IpU3HAHBI TPOTHBOPEYALIMMH IPUHLIUITY PABEHCTBA U CBOOO/IbI OOBEIMHEH M.

25.  Kpome Toro, cdepa mpuMEHEHHS 3TUX HOPM 3aBUCUT OT HU30MpaTeNnbHOl cucTembl. B
cucreMe ¢ MKCHPOBAaHHBIMU MAPTUWHBIMU CIICKaMHU PaBEHCTBO 00ECIIEUYNBACTCS B TOM CiIydae,
€CIIM YHUCIIO MPOXOASIIMX M0 MApTUMHBIM CIIMCKAM MYXXYUH U JKEHIMH 011 HakoBO. OTHAKO MpH
BO3MOXXHOCTU TpepepeHIINaIbHOI0 WM MEPEKPECTHOTO TOJ0COBAaHUS M30MpaTenu OTHIOIb HE
o0s3aTenbHO OYyIyT BBHIOMpATh 1O PAaBHOMY YHCIy MpeAcTaBUTeNell 000MX MOJIOB, YTO MOXKET
MPUBECTHU K AUCIPOMOPILHAM B COCTaBE U30MPAEMOTo OpraHa.

3. Ce0000nH0e€ 20710C08aHUe

26. CB00OJHOE TOIOCOBaHKME BKIFOUACT JIBA PAa3IMYHBIX acleKTa: CBOOoaHOE opMUpoBaHHE
n30upaTesieM CBOEr0 MHEHUSI M CBOOOJHOC BBIPOKEHHWE O3TOTO MHEHHUS, T.e. CBOOOIHAS
Mpoleypa roJIOCOBaHUS M TOYHAsS OLEHKA PE3YJIbTaTOB.

3.1.  Coboxga uzbupateneit popmupoBaTh CBOE MHEHUE

a. Cs0600a uzdbupamerneil ghopmuposams céoe MHeHue OTIACTH TTePECEKASTCs C PABEHCTBOM
BO3MOXHOCTeH. [yt 3Toro Tpedyercs, 4TOOBI TOCYAapCTBO,— W B IICJIOM OpPraHbl BIIACTH,—
COOJIFO/IaTI0O CBOIO OO0S3aHHOCTH OBITH OECHPHUCTPACTHBIM, OCOOEHHO B TOM, YTO KacaeTcs
UCIIOJIb30BAHMSI CPEICTB MAacCOBOM HWHQOPMAIMU, WCIOJNB30BAaHUS CPEICTB HANISAHON
aruTalunu, 1mmpaBa Ha MMPOBCIACHUC )IeMOHCTpaI_[I/Iﬁ B O6HICCTBCHHI)IX MECTax u C];)I/IHaHCI/IpOBaHI/IH
NMapTUii U KaHIUJaTOB.

b. Ha rocymapcTBeHHBIE OpraHbl BIIACTH BO3JIOXKEHBI TAKKE HEKOTOPbIE MO3UTHUBHBIC
obs3arenscTBa. OHU JOJDKHBI 00€CIIeUnBATh ydacTHE B BhIOOpaxX KaHIUJIATOB, BBIJIBUHYTHIX B
COOTBETCTBUHM C 3aKOHOM. BBIIBHKEHIE KOHKPETHBIX KaH/IUIATOB MOXET OBITh 3allPEICHO JIUIIb
B HCKIIOUHTEIBHBIX OOCTOSTEIhCTBAX, KOTJIa JTOTO TpeOyroT Ooiee 3HAYMTEIbHBIC
OOIeCTBEHHBIE WHTEpeChl. [ O0CyaapCTBEHHBIE BIACTH JIOJDKHBI TAaKKe JaBaTh H30HMpaTEIIsIM
BO3MOXXHOCTh O3HAKOMHUTBECS C MAPTUHHBIMU CIHCKAMU W KaHIUJATaMH, Y4acTBYIOUIMMHU B
BBIOOpaX, B YaCTHOCTH TOCPEICTBOM HAJIICIKAIICTO Pa3MEIICHUS CPEJICTB HAIJISIHON arvTaiuy.
VYkazanHas nHGopMAIU T0JDKHA OBITh TaKkKe JOCTYIHA Ha S3bIKaX HAIMOHAIBHBIX MEHBIIIMHCTB,
10 KpaifHel Mepe TaMm, IJIe OHU COCTAaBJISAIOT OMPECIICHHYIO YaCTh HACEIICHHUSI.

z Cm. cmamwio 3.2 Konemumyyuu @panyuu;, cm. pewenue om 18 dexabps 1982 200a, Recueil des décisions

du Conseil constitutionnel, 1982, cmp. 66 ff-



CBobomHOMYy (OpMHPOBAHUIO MHEHHMH W30MpaTenel MOryT TakkKe MPEnsSTCTBOBATH JICHCTBUS
Quzuueckux uy, THITAIOIMMXCI, HAIpPUMep, TMOJIKYIUTh H30UpaTenel: TaKyl0 MPAKTUKY
roCyIapCcTBO 00s13aHO MPenoTBpaaTh U dPHEKTUBHO MPECEKaTh.

c. Hns obecrieuenusi S(PPEKTUBHOTO TMPUMEHEHHUS HOPM, KACAIOIMMXCS CBOOOJIHOTO
(dopmMHupoBaHUsA H30UpaTeIsIMU CBOETO MHEHHs, JI000€ HapylleHHE BBIIICYKa3aHHBIX HOPM
JOJDKHO OBITH HaKa3yeMo.

3.2. CBoboaHoe BoJeH3bsIBICHHE U 00pbOa ¢ HApYIIEHUSMHU Ha BbIOOpax
3.2.1. Obuue nonosicenusn

27. Cs0600H0e goneuzvsasieHue B TIEPBYID odepenb TpeOdyeT CTpOroro COOMIOACHUS
npoyedypul conocosanusi. Ha npaktuke n30HpaTead MTODKHBI UMETh BO3MOXHOCTD OTATh CBOM
rojioca 3a 3apCTUCTPUPOBAHHBIC CIHCKU WX KaHAWAATOB, T.C. OHU OOJDKHBI IMOJYYUTH
OFOJUIETEHH TS TOJIOCOBAHHUS C UX UMEHAMU M UMETh BO3MOXKHOCTh OIYCTHTb 3TH OIOJICTCHU B
SIMK Ui TOJIOCOBaHUSA. ['0cynapcTBO 00S3aHO MPEIOCTaBUTH HEOOXOAMMOE IMOMEIICHUE JUIs
rojiocoBanus. M30uparenun MODKHBI OBITh 3alMINEHBI OT yrpo3 WA OrPaHUYEHUH, KOTOPHIE
Mo OBl IIOMENATh UM OTAaTh CBOH T0JIOC HJIH OoTAaTh €10 B COOTBETCTBHU CO CBOUMHU
MOXKEIAHUSIMH, OT KOro Obl HU WCXOIMJIM OTH YIPO3bI: OT BJIACTCH HMJIM OT (M3UYCCKUX JIUIL,
TOCYy/IapCTBO 00513aHO MPEOTBPAIATH U MPECEKaTh TAKOTO POjia ICHCTBHUS.

28. Kpome Toro, n3duparenb MMeeT MpaBO Ha TOYHYIO OIIEHKY PE3YJIbTAaTOB TOJIOCOBAHUS,
roCcyapcTBO 0053aHO MPeceKaTh JII00bIEe HApYIIEHUs B X0ZI€ BEIOOPOB.

3.2.2. Ilpouedyput 2onocosanusn

29. [Ipouiemypsl TOJIOCOBAHMSI UTPAIOT BAXHEUINYIO POJIb B HM30MpaTEIIbBHOM IIpoOIlecce B
1[ETIOM, TIOCKOJIbKY UMEHHO B XO/JI€ TOJIOCOBaHUsI HanboJjiee BICOKA BEPOSTHOCTh HAPYIICHUH.

30. B HEKOTOpBIX CTpaHax MpaKTUYECKas peaau3alus JeMOKpaTHUYECKUX HOpM Tpelyer
PaarKaIbHOTO M3MEHEHHS OTHOLICHHSI K HUM, YeMY JTOJDKHBI aKTHBHO CIIOCOOCTBOBATH BiacTH. B
9TOM ILJIaHE JAOJDKHBI OBITh PUHSTHI OMPEICICHHBIE MEPHI 110 MPOTUBOJCHCTBHUIO TPAJUIUAM U
00BIYasiM, KOTOpBIE HEraTHBHO BIIMSIOT Ha BHIOOPHI. B OCHOBHOM 3TH HapyleHHS, Takue, B
4aCTHOCTH, Kak "ceMeiiHoe ronocoanue"”, MIPOUCXOJIAT B MPOIIECCE TOJIOCOBAHUS.

31. Bce »5Tu HaOmioseHHMs TPUBOIAT HAac K CIEAYIOIIEMY 3aKIIOUEHUIO: npoyedypd
2010co8anuss  Q0INCHA —ocmagamvcs  npocmou. Ilosmomy pexomendyemcs —obecneyums
cobnr00eHUe U3NO0IHCEHHBIX HUMCE KpUmepues.

2
Cm. Huoice pazoen 1.4.



32. dopMHpOBaHUE COCTaBa COTPYIHUKOB M30MPATENBbHBIX YYaCTKOB MCXOMS M3 MPHHIUIA
cOATaHCUPOBAHHOIO  MPEJCTABUTENbCTBA  PA3IMUHBIX MOJUTUYECKUX CHUJT  3aTpPyIHSET
COBEpIIEHUE HapYyILLEHU, a 00 0ObEKTUBHOCTH IOJIOCOBAHUS CIEIYET CYAUTH 10 ABYM OCHOBHBIM
KPUTEPUSIM: YHUCITy MPOToJIOCOBABIIMX H30MpaTesel B CpaBHEHMHM C YHCIOM H30MPaTEIbHBIX
OroyieTeHell B simKke JUIsl rosiocoBaHus. Yucno m3bupareneil MOXXHO YCTAaHOBHUTH IO YHUCITY
noanuced B crucke wu3bupareneil. OnHako dYeIOBeyecKas HATypa TakoBa (IaXke eclu He
TOBOPUTh O MPEAHAMEPEHHBIX HApYLIEHUSX), YTO JAOOUTHCS IOJHOIO COBIAACHUS 3TUX JIBYX
MOKa3aTeNneil BechbMa CIIOKHO, a JIOOble JOMOJHUTENbHBIE MEpbl KOHTPOJIA, TakKue, Kak
HyMepalusi KOpEIIKOB H30MpaTeNbHbIX OroJUIeTeHell MM comocTaBiieHHe OOIIero uucia
U30MpATENbHBIX OIOJJICTEHEH B SIMKE Il TOJIOCOBAaHUS C YYETOM AaHHYJIMPOBAaHHBIX U
HEHCIOJIb30BAHHBIX OIOJUIETEHEH C YMCIIOM M30MpaTeIbHBIX OIOJUIeTEeHEH, BhIJAHHBIX JAHHOMY
n30upaTeNbHOMY Y4acTKy, MOXET JaThb ONpPENEICHHOE MPEACTaBICHUE O peaIbHON CHUTYalluu.
OnHako He ciexyeT NUTaThb WIIIO3MM MO MOBOAY TOTO, YTO PE3YAbTaThl 3TUX Pa3IMYHBIX
IIOAICYETOB TOYHO COBIAMyT. ONMACHOCTh YBEIUYECHUS YUCIIA ITOACYETOB 3aKII0YAETCS B TOM, YTO
pPacXoXICHUSI TpPU IMOACYETaX, a B KOHEYHOM HMTOTE€ M HACTOSIIME HapyIIeHUs, He OymayT
BOCIIPMHUMATBCS CEPbE3HO. JIydlle KeCTKO KOHTPOJIIMPOBATh ABa MOKAa3aTels, YeM KOoe-KaK — H,
COOTBETCTBEHHO, HEA(P(HEKTUBHO — KOHTPOJIUPOBATH OOJIBIIOE YUCIIO TEPEMEHHBIX.

33. Bce Heuncnonn3oBaHHBIE OIOJJICTEHHM JJI1 TOJIOCOBAHUS JOJ/DKHBI OCTAaBaThCcs Ha
n30UpaTebHOM YJacTKe, a He TepeaBaThCsl IS XpaHeHUs B Jpyrux nomemenusx. C MoMeHTa
OTKPBITUS W30MpATEIHHOTO yJacTKa MPUTOTOBJICHHBIE OIOJIIICTCHU IS TOJOCOBAHMUS JOJKHBI
HAXOQUThCS Ha BHUJy: HAapUMEpP, HA CTOJE y OJHOTO M3 pyKOBOoAUTENel yudactka. Henb3st
JIOTTYCKaTh, YTOOBI TOMUMO 3TOTO OOJUIETEHH HAXOAMJIMCH B SIMKAX WU JPYTHX MECTaX.

34.  3aBepeHue u30MpaTerbHbIX OrOJUIETEHEH MOANMChIO W IeYaThl0 HeE JIOJDKHO
IPOU3BOJNTECS B MOMEHT, KOTAa OOJUIETEHb BBIAETCS M30MpaTero, MOCKOJIBKY MOIIUCH U
nedyaTh MOXKHO HAHECTH TakUM oO0pa3oM, 4YTO 3TO IO3BOJMUT IMpPH IOJCYETE TIOJIOCOB
UJIeHTUUIIMPOBATh N30UpaTes, YTo ObIJI0 Obl HApYIIEHUEM TalHbBI TOJIOCOBAHUSI.

35. N36uparenb OJDKEH TMOJYYHTh CBOM M30MpaTENbHBIN OMJIIETEHb, TMOCIE YEero HHUKTO
Jpyroil He TOJDKEH K HeMY MPUKACAThCS.

36. BaxxHo, 4TOOBI B UMCIIO COTPYAHUKOB M30MPATEIHHOTO YU4acTKa BXOAMIIU IPEICTABUTEIH
pasHBIX MapTHW M 4YTOOBI HA YYacTKe MPHUCYTCTBOBAJIW Ha3HAUYCHHBIC KaHIUJIaTaMU
HaOIIOIaTENN.

37. N3buparenu nOMmKHBI BCEra UMETh BO3MOXKHOCTH IPOrOJI0COBaTh Ha M30UPATEIbHOM
Y4acCTKe; OJIHAKO IPU OIpPE/IENIEHHbIX YCIOBUAX JOMYCKAIOTCS U JIpyrue yKazaHHbIE HIKe (OpMBI

TOJIOCOBAaHMUsI.

3.2.2.1.T onocosanue no noume u, npu ONPEeOeieHHbIX 0OCMOAMENbCMEax, N0 008ePEeHHOCHU




38. l'onocoBanue 1mo moutre M TOJIOCOBAaHUE IO JOBEPEHHOCTH JOIYCKaeTcs Ha 3araje
IIOBCEMECTHO, OJHAKO KOHKPETHBIE YCJIOBUS TAKOTO TOJOCOBAHMS CYLIECTBEHHO Pa3lIMYarOTCs.
Tak, ronocoBaHue 1Mo MouTe MOXKET ObITh BEChbMa PaCPOCTPaHEHO B OJIHOM CTpaHe U 3allpeIeHo
B JIpYrol H3-3a ONaceHMs HapyleHuil. Takoe rosiocoBaHue JOHKHO JOIYCKAThCS JIMIIb B TOM
cllyyae, €clii TouToBas ciyx0a sBIseTcsl 0E€30MacHON — T.€. 3alMIIEHHONW OT YMBIIUIEHHOIO
BMEIIATEILCTBA — U HAJIC)KHOW B TOM CMBICIIE, YTO OHA (yHKIMOHUPYET TOJIKHBIM OOpa3OM.
l'onocoBanue 1Mo JOBEPEHHOCTH JOIMYCKAETCS JIMIIb MPU YCIOBUHU COOIIOCHUS OYEHb )KECTKUX
MpaBUJI, OMATH XKE C LIEJBI0 IPEIOTBPALLECHUS HapyLIEHUH; YUCIO JOBEPEHHOCTEHM, KOTOpbIE
MO>KET MOJTYYUTh OJIMH U30UPATEIb, TOJKHO OBITh OTPAHHYEHO.

39.  Hu oxny u3 3TuUX (OpPM TOJOCOBAHUS HE CIEAyeT IIMPOKO MOOLIPSTh, €CIH TPYAHOCTH,
TIPUCYIIME 3TON (opMe TOJIOCOBaHMS, BKIIOYasi OoJjiee BHICOKHI PUCK ''ceMeHHOro" rorocoBaHus,
YCYTYOJISIIOTCSL K TOMY JK€ HEKayeCTBEHHOM palboToil mouToBO# ciyxkObl. OJHAKO € yd4eToM
OTIpEJINIEHHBIX MEp MPEAOCTOPOKHOCTH TOJOCOBAHUE MO IMOYTE MOXKET HCIOIb30BAaThCS IS
TOrO, qT06I>I JaTb BO3MOXKHOCTb 60J'H>HBIM, HaxogdampMMcesa Ha CTallMOHApHOM JICHCHUU B
0OBHUIAX, TULIAM, HAXOISIIMMCS B MECTax 3aKII0UeHU S, JIUIIaM C HapYIICHUSIMUA TBUTATEIILHOTO
armapara WJjin Jdnam, MpOoXHUBAKOUIMM 3a I‘paHI/ILlef/'I, NPpUHATH Y4aCTUC B T'OJIOCOBAHUU B TOM
Mepe, B KaKOil OTCYTCTBYET PUCK HapyIICHUN WUITU 3ayTUBAaHUSA. JTO U30aBUT OT HEOOXOIUMOCTH
B TIEPEHOCHOW YpHE, HCIOJIb30BaHWE KOTOPOHW 3a4acTyi0 CONPSHKEHO C MpoOiieMaMud H
OIACHOCTBIO MOATAaCOBOK. ['010COBaHME MO MOYTE JOJKHO OCYIIECTBIISATHCS B COOTBETCTBUU CO
CHeUaIbHON MPOIeAYPOH 32 HECKOJIBKO JHEH 10 BEIOOPOB.

40. Hcnonp3oBanue NEPEeHOCHbIX AUUKOB O 20710COBAHUSA HECXKECIIATCIbHO, ITOCKOJIBKY
COIIPSKECHO C CCpBC3HOI>i OIIaCHOCTBIO IIOJATAacOBOK. Tem He MCHEC, C€CJIIM OHH BCC XKC
HCITOJIB3YHOTCA, CICAYCT YCTAHOBHTBL JKCCTKHMC YCIOBHA C LCIbIO HCOOIYIICHUA HaPYLHeHHﬁ,
BKIIrO4Yas HaIlpaBJICHUC BMCCTC C AINMKOM HCCKOJBbKHX YJICHOB yqaCTKOBOﬁ H36I/IpaTCJIBHOI71
KOMHCCHUH, ITPEACTABJIAOIINX PA3JIMYHBIC ITOJIUTHYCCKHUC O6I>CI[I/IH6HI/I$I.

3.2.2.2. [onocosanue 80eHHOCTYAHCAUUX

41. B tex cimywasx, koraa BOGHHOCITYXAIME HE MOTYT IPUOBITh JOMOKM B JICHb TOJIOCOBAHUS,
JKENIATEIbHO 3apeTHCTPUPOBATh MX Ha HM30MPATEIBHBIX YJaCTKaX BOJIM3M MECT JUCIOKAIIHMH.
[laciopTHBIE  JaHHBIE COOTBETCTBYIOIIMX BOCHHOCIYXAIMX  HAINPABISIFOTCS  MECTHBIM
KOMaHJ0BaHUECM MYHUIUNAIBHBIM BJIACTAM, KOTOPBIC 3aTEM BKIKOYAIOT MX MMCHA B CIIMCOK
u30upareneii. EAMHCTBEHHBIM HUCKIIOYEHHEM W3 HTOTO MpaBHJIAa SBISETCS CHTYallHs, KOraa
Ka3apMbl PacIiojaratoTcsi CIUIIKOM JaJIeKo OT OrKaiiiero n30upareinbHOro y9acTka. B BOSHHBIX
yacTaX NJIs Haa30pa B TEUeHUE MepHoja, MPEAlIeCTBYIONTO BBIOOpaM, CIeIyeT CO3IaTh
CricuaJIbHBIC KOMHCCUU C MLECJIbIO HCAONYHICHUA TOIO, qTOO0BI BBIICCTOAIIMC O(bnuepm
HaBA3BIBAJIU WJIN ITPHUKA3bIBAJINA ITIOAYNHCHHBIM CACIIATH OHpeI[eHeHHLII\/'I HOJIUTHYECKUHI BLI60p.

3.2.2.3. Mexanuueckue u IJIEKNIPOHHbLE CUCIMEMDbL 20I0CO6AHUA




42. Hexotopsie cTpaHbl YK€ HCIOIB3YIOT MEXaHUYECKUE WM DJIEKTPOHHBIE CHUCTEMBI
TOJIOCOBAHUS WU TOTOBSTCS K WX BHeApeHUro. [IpeuMyiecTBO 3THX METOAOB CTaHOBHUTCS
OYEBUJHBIM B CIlydae OJHOBPEMEHHOTO MPOBEICHUS HECKOJBKMX BBIOOPOB, XOTS MPU ITOM
MPUXOMUTCS TPUHUMATH ONpPENEICHHBIE MEpPhl MPEIOCTOPOKHOCTH, C TEM  YTOOBI
MUHUMH3UPOBATH  OMACHOCTh  HApYIIEHWM, HampuMep TMOCPEACTBOM MPEIOCTABICHUS
n30MpaTento BOSMOKHOCTH Ccpa3y XKe MOCie TOJIOCOBAHUS MPOBEPUTH, KaK ObLIT 3apETUCTPUPOBAH
ero ronoc. O4YeBUIHO, 4YTO MpH HTOW (OpME TOJOCOBAHUS OYEHb BAXKHO OOECIECUYUTH
cocTaBlieHHWE OIJIJIETCHEH TakuM o00pa3oM, 4YToObI M30ekKaTh MyTaHWIBI. [l oOnerded us
MPOBEPKU U TEpecyeTa rojiocoB B Cilydae 00KajJOBaHUs MOKHO TaKKe MPETYyCMOTPETh, YTOObI
MalllfHa MOTJIa BIIEYATHIBATh BBHIOOD, CIEIAHHBIA M30MpareseM, B N30UpaTelbHbIN OIOJUICTECHB;
9TH OIOJIIETEHHW 3aTeM IMOMEIAIOTCS B ONEYaThIBAEMbIN KOHTEWHEp, UCKIIOYAIONMNA TOCTYI K
HuM. Kakue Obl cpencTBa HE MCIOJIB30BAIKCH, JOHKHA 00€CTIeUnBATHC KOH(UIEHIIHATBHOCTD
TOJIOCOBaHUSL.

43. DNEeKTPOHHBIE METOMbI TOJOCOBaHUsS IOJDKHBI OBITh Oe3omacHbl W HajaekHbl. OHHU
CUHMTAIOTCS OE€30MacHBIMHM, €CJIH CHCTEMa MOXKET IPOTHBOCTOSTH IOMBITKE CO3HATEIBHOIO
B3JIOMa; OHHU CUMUTAIOTCS HAICIKHBIMH, €CIH MOTYyT (YHKIHMOHHPOBATH CaMOCTOSITEIBHO,
HE3aBHUCUMO OT JIFOOBIX COOCB B amIapaTHBIX CPEJCTBAX M MPOrpaMMHOM oOecriedeHur. Kpome
TOTO, HM30MpaTelh IOHKEH HMETh BO3MOXKHOCTH IOJYIUTh IOATBEPKICHHUE TOTO, YTO OH
MPOTOJIOCOBAJ, U OBITh B COCTOSIHUM MpPU HEOOXOAMMOCTH HCHPaBUTh AOMYHICHHYIO MpHU
TOJIOCOBAaHUHU OMMOKY 6€3 yiep0a Jyist TaWHBI TOJIOCOBAHUSL.

44, Kpome Toro, crmemyer obecrieuynTh TPaHCHAPEHTHOCTh CHUCTEMBI B TOM CMBICJE, YTO
JOJDKHA OBITH TPEIYCMOTPEHA BO3MOKHOCTH IMIPOBEPKH €€ HaJIekKaIero GyHKIMOHUPOBAHUSL.

3.2.2.4. [1oocuem 2onocoe

45.  Tlomcyer TOJIOCOB PEKOMEHIYETCS IPOM3BOIUTH HEIOCPEICTBEHHO Ha M30MPATEITBHBIX
ydacTkaXx, a HE B CHEHUalbHBIX LeHTpaX. COTpyIHHKM WU30MpaTEeIbHBIX YYaCTKOB BIIOJHE
CTIIOCOOHBI CIIPABHUTHCS C ATOW 3a/1a4eidi; IIPU ATOM OTIHAAaeT HEOOXOIMMOCTh B TPAHCIIOPTUPOBKE
SIMKOB M7 TOJOCOBAaHUS U CONPOBOAUTEIBHBIX JOKYMEHTOB, YTO YMEHBIIAET OMAaCHOCTH
IOJIMCHBI.

46. [ToacueT ronocoB IOMKEH MPOBOAUTHCA TPAaHCHAPEHTHO. J{omycKkaeTcs MpucyTCTBUE MTPU
MOJICYeTe TOJIOCOB 3apETHMCTPUPOBAHHBIX Ha 3TOM H30MpaTENbHOM ydacTke H30MpaTenei;
JOJDKHO OBITh TakKe pas3pelieHO IPUCYTCTBOBATh HAIMOHAIBHBIM MM  MEXIyHapOIHBIM
HabmomaTensM. OTH JiMla JOJDKHBI HMMETh BO3MOXKHOCTb IPUCYTCTBOBAaTh IPHU JIHOOBIX
oOcrosiTenbeTBaxX. JJOMKHO OBITH COCTABJIEHO JOCTATOYHOE KOJMYECTBO KOMHIl MPOTOKOJIOB JUIS
pacnpocTpaHeHHUs, C TeM YTOObl BCE BBILICYIOMSIHYTBIE JIMIa UMEIU BO3MOXKHOCTH MOJY4YHUTh
xoruio. OHa KOMHS HEMEJICHHO BBIBEIIMBACTCS HA JOCKE OOBSBICHUMU, €Ie OJHAa KOIHUS
ocTaeTcsi Ha M30UpaTeNbHOM YYacTKe, a TPETbs KOIMHS HalpaBiseTcs B KOMHCCHUIO WU B
BBILIECTOSIIYIO UHCTAHIIUIO.



47. B cooTBeTCTBYFOUIMX HOPMATHBHBIX JOKYMEHTAX CJIEAYET MPEIYCMOTPETh ONPEACICHHbBIE
IIPAKTUYECKUE MEPBI IIPELOCTOPOKHOCTH B OTHOILLIEHUH HUCIOJIB3YEMbIX IPUH aJUIEKHOCTEN. TaK,
MPOTOKOJIBI JTIOJKHBI COCTABJIATBHCS HE KApaHAAIIOM, a IAPUKOBOM PYYKOM, MOCKOJIBKY TEKCT,
HaIlMCAHHBIC KapaHIAIloOM, MOXKET OBITh CTEpT.

48.  Ha mpakTuke OKa3bIBAETCs, YTO BpeMs, HEOOXOAUMOE JJIs MOJICUETa TOJI0COB, 3aBUCUT OT
s¢pextuBHOCTH PabOTHI MpeAcenaresss YJ4acTKOBOM H30MpaTeNbHON KOMHUCCHH. ODTO BpeMs
MOJKET BapbUPOBATHCS BEChMa CYLIECTBEHHO, TO3TOMY B 3aKOHO/IATENILCTBE UM B HOPMATUBHBIX
JOKyMEHTaX, COJAEpKalMXCs B y4eOHOM MOCOOUM AJisi COTPYAHMKOB M30MPATEIbHBIX YYACTKOB,
CIIeyeT IPEAYCMOTPETH MPOCTYIO, IPOBEPEHHYIO U allpOOUPOBAHHYIO IPOLEIYPY.

49. Jlydymie m30erath CUTYyallMW, KOTZIa CIMIIKOM OOJIBIIIOE YMCIIO OFOJUIETEHEW MpU3HAETCS
HEJICHCTBUTEIBHBIMA UM HCIOPYCHHBIMU. B cioydyae COMHEHUN CJelyeT TMOMBITaThCs

YCTaHOBUTH HaMepeHUe n30upaTels.

3.2.2.5. [lepedaua pezynomamos

50. CymecTBYIOT /Ba BHJA PE3ylbTaToOB: MpeIBapUTEIbHbIE U OKOHYATENbHbIE (10 TOTO, Kak
OyIyT mcyeprnaHbl BCe BO3MOKHOCTH oOkanoBaHus). CpencrBa MaccoBoil MHGOpMaIuu — 1a o,
BIIPOYEM, BCE HACEJIIEHUE — C HETEPIEHUEM 0XKMJAIOT MEPBBIX NPEABAPUTEIBHBIX PE3YJIbTATOB.
CxopocTh mepefayn 3THX pe3ylbTaTOB 3aBUCHT OT CYIIECTBYIOLIEH B CTpaHE CHCTEMBI CBS3H.
PesynbraThl ¢ HM30MpaTENIbHBIX YYaCTKOB MOTYT OBITH IEpelaHbl B OKPYKHYIO KOMHCCHIO
(HampuMep) MpejacenaTeNieM YJ4acTKOBOM KOMHCCHM B CONPOBOXIEHUHU JIBYX JPYIUX UJIEHOB
Y4aCTKOBOM KOMHCCHH, MPEICTABIISIONMX ONIO3UIIMOHHBIE MApTUH, @ B HEKOTOPBIX CIydasx U
IOJl HAI30pOM MpeACTaBUTENEH IPABOOXPAHUTEIbHBIX OpPraHOB, KOTOpble OyayT HECTH
IPOTOKOJIBI, SIIMK JUIS TOJIOCOBAHUSA U T.1I.

51. Kak Obl TIATENBPHO HU TPOBOIUIUCH TOJOCOBAaHWE M TOJACUYET TOJIOCOB, Iepeaava
pe3yabTaTOB — 3TO BAaKHEWIAs omepaius, 3HAaUeHUE KOTOPOM 3a4acTyi0 HEIO0OLIEHUBAETCS;
MOATOMY TIepeAady pe3yiabTaToB CJEeAyeT IPOU3BOAMTL OTKphITO. llepemada maHHBIX U3
M30MPaTEILHOTO OKPYra pEerMOHaJbHBIM OpraHaM U B LIEHTPAJIbHYIO N30MPATEIbHYI0 KOMUCCHIO
— WM JPYTUM KOMIIETEHTHBIM BBIIIECTOSIIMM OpraHaM — MOXET OCYIICCTBIIATHCSA 10
(hakCUMUIIBHOW CBs3M. B 3TOM cllydae TPOTOKOJIBI CKAHUPYIOTCS, a Pe3yJdbTaThl MO Mepe
MOCTYIJICHUSI Cpa3y JK€ BBIBEIIMBAIOTCS IS BceoOmero obo3penus. s pacmpocTpaHeHHs
HHpOpMAIIMK O Pe3yabTaTaXx MOXET ObITh HCIIOJB30BAHO TEIEBUJCHHUE, HO U 37€Ch W3JIUILHSA
TPAHCIAPEHTHOCTh MOKET OKa3aThCsl ONTACHOM, €CIM HAaceJIeHNE HE TOTOBO K TAKOMY ITO3TAlTHOMY
npeAcTaBieHni0 nHpopManuu. Jleno B TOM, UTO NepBbIe PE3yabTaThl OOBIYHO MOCTYMAIOT U3
TOPOJIOB, KMTEIH KOTOPBIX, KaK MPAaBUJIO, FTOJOCYIOT HE TaK, KaK HaCEJIECHUE CEJIbCKOM MECTHOCTH.
[TooToMy OuYeHb BaXHO pa3bACHUTH HACEICHUIO, UYTO OKOHYATEIbHBIE PE3YJbTAaThl MOTYT
CYH_IGCTBQHHO OTJINYATHCS oT HpCIIBapI/ITGJILHLIX nJIn JaxXe OKa3aThbCiA COBepH_IeHHO
MPOTHBOIIOJIOKHBIMH. U pedb HE HET 3/1eCh O KaKOM -JT100 MOATaCOBKE.



4, Tarinoe eonocosanue

52.  TaifHa rosocoBaHMs SBISIETCS OJHUM M3 aCHEKTOB CBOOOJHOTO TOJIOCOBAHUS, a €€ IIEJb
3aKJII0YaeTcss B TOM, YTOOBI 3allMTUTh M30uparenell OT JaBICHHUS, KOTOPOE MOXET Ha HHUX
OKa3bIBAThCS, €CITH JIPyrue JIUIa y3HAIOT O TOM, KaK OHU IIpOroiocoBayu. Bes mporenypa 1omkHa
OBITH TaifHOW, 0COOEHHO ONyCKaHWE OIOJUIETEHEH M MoJcYeT rojiocoB. M30uparenn umeroT Ha
3TO MpPaBO, OJHAKO OHU M CaMH JOJDKHBI COOJIONATh TaifHy rojIoCOBaHHMS, a HecoOmoJeHne
JIOJDKHO HAaKa3bIBaThCSl MOCPEACTBOM IPU3HAHMS HEJEHCTBUTEIBHBIM JTI000T0 M30MPaTENbHOTO
GloJUIeTeHs, COIepKaHie KOTOPOTO CTANI0 H3BECTHEIM APYTHM JTHIaM .,

53.  TonocoBanue nomkHO OBITH MMYHBIM. CeMeliHOe TrolocoBaHUE, MPU KOTOPOM OAUH U3
YJICHOB CEMBH MOXET IPOCIIEANTD 32 TEM, KaK TOJIOCYIOT JAPYTHE YWICHBI €r0 CEMbH, TPECTABIISET
co0olf HapyIleHHe TailHbl TOJIOCOBAHUS; CEMEITHOE TOJI0COBAaHUE MPEACTaBIsieT cOO00 BechMma
pacnpocTpaHeHHOE HapylleHHe HW30UpaTeNbHOr0 3aKOHOAATENbCTBA. TakKe TOJKHBI OBITh
3alpeieHbl T00bie Ipyrie GOpMbl KOHTPOJIS OJHOTO M30uparens 3a ApyruM. ['oirocoBaHue mo
JIOBEPEHHOCTH, KOTOPOE OCYILECTBISIETCS B COOTBETCTBHUHU CO CTPOTMMH TPeOOBaHUSMHU, — ITO
OT/IeIBHEL BOIIpoC™.

o4, Kpome TOro, He momyckaercss MyOJMKalus CIUCKOB IPOTOJIOCOBABIIMX H30MpaTeliei,
MOCKOJIBKY OTKa3 OT TOJIOCOBAHUSI MOKET CBUJIETEILCTBOBATH O MOJIUTHYECKOM BBIOOpE.

55. HapymeHHe TallHBI TOJIOCOBAHMS JOJLKHO HaKa3bIBaThCsA TaK KE, KaK U JIIO0BIE Apyruc
HapylmI€CHU A CBO6OI[HOFO BOJICU3BSABJICHH.

5. IIpsmoe conocosarue

56. [IpsMbie BBIOOPHI B OJHY U3 TMajaT HAlUMOHANBHOTO TMapliaMeHTa HaceleHUueM
MPEACTaBISAIOT cO00I OJMH U3 3JIEMEHTOB OOIEEBPONEHCKOro KOHCTUTYIIMOHHOTO Hacienus. B
TeX CIIydasix, KOTJa CYIIECTBYET BTOpasl Majara mapjaMeHTa, BEIOOPH B HEE MOTYT ITPOBOIUTHCS
1o ocoObIM mpaBuiaM. BeiOOpbI B opraHbl 3aKOHOJATENbHON BJIACTH, TaKue, KaK MapJaMeHTbl
deZepaTHBHBIX TOCYIAapCTB ., B COOTBETCTBUM CO CTaThell 3 JIOMOIHHMTEIBHOIO IPOTOKONA K
EBpormneiickoii KOHBEHIIMM O MpaBax YeJOBEKa JIOJKHBI OCYLIECTBISATHCS MOCPEACTBOM IPSAMBIX
BBIOOPOB. /la 1 opranbsl MECTHOTO CaMOYIIpaBJIEHUS, KOTOPBIE SBJISIOTCS BAXKHEUIIIMM 3JIEMEHTOM
JIEMOKDATHH, HEBO3MOKHO IPEICTaBUTh 0€3 MECTHBIX BEIGOPHBIX OpraHoB>2. B jaHHOM ciydae

2 CDL (2000) 2, cmp. 9.

% Cwm. gviwe enagy 1.3.2.2.1.

8 Cwm. hewenue EKITI Ne 9267/81 no oeny "Mamve-Mosn u Kneppswau npomus Benveuu"”, 2 mapma 1997 2.,
Series ANo. 113, cmp. 23, pewenue EKIT4 Ne 27311/95 no oeny "Tumxe npomues Iepmanuu”, DR 82, cmp. 15, deno
Ne 7008/75, 12.07.76, "X npomue Aecmpuu”, DR 6, cmp. 120.

2 Cmamuws 3 Eeponetickoti xapmuu mecmuozo camoynpasnenus (ETS 122).



HNOHATHE '"MeCTHble coOpaHus" BKIIOYAET BCE OpraHbl CaMOYIPABJIEHUS Ha TEPPUTOPUHU
crpanbr>. C Ipyroii CTOPOHBI, XOTS BO MHOTHX CTPAHAX MPE3UIEHT PecIyONnKd M30HpaeTcs B
X0Jle TpPSIMBIX BBHIOOPOB, B KaKJIOM OTAEIBHOM TOCYJapCTBE ATOT BOIPOC OIMpEIeseTcs B
KOHCTUTYLIUH.

6. Iepuoouurnocmu 6v160p0o8

o7. U MexayHapoaHBI TAakT O TPAKJAHCKUX M INONATHYECKHX MpaBax>’, H
JIONONMHNTENbHEI  NPOTOKON K EBpomeiickoii  KOHBEHIMHM O [paBax 4deJoBeKa’
peAyCMaTPUBAIOT, YTO BBHIOOPHI JOKHBI IMPOBOAUTHCS mepuoanuecku. OOume BBIOOPHI, Kak
IPaBUIIO, MPOBOJATCA C MEPUOAMYHOCTBIO B 4—5 JleT, XOTS HpPEe3UJICHTCKUE BBIOOPBHI MOTYT
MIPOBOJIUTHCS C MEHBLIEH MEPUOJUYHOCTBIO, HO HE PEKE YeM pa3 B 7 JIeT.

I YCJIOBUA PEAJIM3ALIAN ITPUHIUIIOB

58.  OcHoBomojararonme NPUHIUIB E€BPONMEHCKUX H30MPATEIbHBIX CHCTEM MOTYT OBITH
rapaHTUPOBAHBI JINIIb IPU COOMIOACHUH OMPENCTICHHBIX 00WUX VCI0BUIL.

° [lepBbIM OOHMM YCIIOBHEM SBJISIETCS COONOO0EHUE OCHOBHLIX NpPA8 4Yelogekd, N B
YaCTHOCTH CBOOOJIBI CJIOBa, COOpaHHs M OOBEAMHEHUs, 0e3 KOTOPBIX HEBO3MOXKHA
MOJIJTMHHAS IEMOKPAaTHUS;

° BO-BTOPBIX, H30UPATEIBbHOE 3aKOHOIATEHCTBO JOJDKHO OBITh JOCTATOYHO CTAOMIIBHBIM U
3aIMIIEHHBIM OT TAPTUUHO-TTOTUTHYECKUX MAHUTTYIISIUIM;
° ¥, HAKOHEIl, YTO CaMO€ TJIaBHOE, JOJKEH OBITh MPEACTaBIEH Ps MPOIECCYabHBIX

FapaHTHﬁ, 0COOEHHO B TOM, YTO KaCaCTCA OpraHr3alnu BI:I60pOB.

59. Kpome Toro, BbIOOpHI MpPOBOAATCS HE B BaKyyMe, a B YCIOBUSIX KOHKPETHOM
M30UpaTETFHON CHCTEMBI M OMPEACIICHHON MOJUTHYECKON CUCTEeMbI. B 3aKII0UMTEIbHOM YacTh
BTOPOTO pas3zieiia NPUBOAUTCS sl 3aMEUaHUM 1O 3TOMY BOIIPOCY, B YACTHOCTH O B3aMMOCBSI3U
MeX1y U30MpaTeIbHbIMUA U MAPTUUHBIMUA CHCTEMaMH.

1. CobniooeHue 0CHOBHbIX NPas

60. IIpoBeneHHe JIEMOKPATHYECKUX BBIOOPOB U, CJEIOBATEIbHO, CaMO CYIIECTBOBaHUE
JIEMOKpPAaTUHU HEBO3MOXKHBI 0€3 co01t00eHus npae uenosexka, 0COOEHHO CBOOOJBI CIIOBA U TeYaTH
U cBOOOBI COOpaHUs U OOBEAUHEHUS B TOMUTHYECKUX IENISIX, BKITIOYAs CO3/IaHNE MOTUTHIECKUX
MapTuii. YBaXEHHE OTUX CBOOOJ SABISIETCS JKMU3HEHHO BaXHBIM, OCOOGHHO B XOJe

33 o
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I/I36I/IpaTCJII)HI)IX KaMITaHHUH. OepaHuquu;z B OTHOUICHUMU OTUX OCHOBHBLIX IIpaB JOJIKHBI
COOTBCTCTBOBATDH EBpOHeI\/’ICKOI\/'I KOHBCHIIMU O ITpaBax YCJIOBCKA U B LICJIOM Tpe60BaHI/II-O O TOM,
YTO OHHU JOJIXKHBI OBITH OCHOBAHEI Ha HOpMax 3aKOHa, OTBCYATb O6IH€CTB€HHI)IM HHTCPECAM U
COOTBETCTBOBATH NPUHIUITY ITPOIMOPIHHUOHATIBHOCTH.

61. W3BecTHO, 4TO BO MHOIUX CTpPaHAX 3aKOHOM IPEIYCMOTPEHBI OTpaHHYEHUs c80000bl
cnosa. 1lpu orpaHUYNTENHHOM TOJKOBAHUU 3TO BIOJIHE JOMYCTUMO, OJHAKO MOXET MPUBECTU K
370ynoTpeOIeHrusIM B CTpaHaX, IZIeé OTCYTCTBYIOT JHOEpaibHbIE JEMOKPAaTHUECKUE TPAJAULIHH.
Teopernyeckd OHU TMpPHU3BAHBI HE JIOMYCKATh "3MOYMOTpeOieHuit" cBoO0A0N clIoBa, HApUMep,
«OYEPHEHM D KaHUJATOB U FOCY/IapCTBEHHBIX OPraHOB, WJIM JaXKe 3allMIIATh KOHCTUTYLIHOHHYIO
cucreMy. Ha pgene ’xe 3TO MOXXET NMPHUBECTH K LIEH3ype JIOOBIX 3asBJIEHUN, KOTOPHIE HOCST
KPUTUUYECKUN TI0 OTHOIICHHWIO K BJACTSIM XapakTep WM TMPHU3BIBAIOT K KOHCTUTYIIHOHHBIM
U3MEHEHMAM, XOTS 3TO-TO U COCTABJISET CaMy CYIIHOCTb JEMOKPATUUECKON JUCKYCCHH. Tak, eciu
3aKOH O BBIOOpax 3alpeliaeT OCKOPOUTENbHbIE WM KICBETHUYECKHE BBICKA3bIBAHUS B
OTHOIIICHUW JIOJDKHOCTHBIX JIMIl WM JIPYTMX KAaHIUIATOB B MPEABBIOOPHBIX JTOKYMEHTAX,
NpU3HAET HapyIIeHHEeM pacnpocTpaHeHue UWHQOpMaluu, TM[opoyalled KaHAWAATOB, WIU
BO3JIaracT Ha CaMUX KaH/UJATOB OTBETCTBEHHOCTH 3a ONPE/ICIICHHBIE HAPYILEHU I, COBEPILIEHHbIE
UX CTOPOHHUKAMH, TO 3TOT 3aKOH OyIeT MpH3HAaH HapYIAIOIMM EBPOMEHCKHE CTaHAapTHI.
TpeGoBaHMs MpeACTaBIATH B U30MpaTeNbHbIe KOMUCCHU MaTepHalIbl, KOTOPbIE MPEIII0IaraeTcs
WCIIOB30BaTh B XOJ€ U30UpaTEIbHON KaMIIaHUH, C YKa3aHHEeM OpraHH3al[iy, KOTOpas 3aKa3ajia u
M3rOTOBUJIA UX, KOJIMYECTBA KOMUI M JaThl MYOJUKAI[MU MPEACTABISIOT CO00H HempuemIeMyro
(dopMy 1EH3YpbI, OCOOCHHO €clIH H30UpaTeNbHBIM KOMHUCCHUSM MPEANHUCHIBACTCS MPUHUMATH
Mepbl MPOTUB HE3aKOHHBIX MJIM HETOYHBIX MyONUKaluuil. JTO OCOOEHHO akKTyaJbHO B TEX
cllydasix, KOrJla HOPMBI, 3alpelaiolpe HEHaAJIeKallee HCIO0Nb30BaHUE CPEACTB MAacCOBOM
uH(oOpMaILU B X0/1€ U30MpaTEeIbHBIX KAMIAHUM, CHOPMYTUPOBAHBI JOBOJIBHO PACILIBIBYATO.

62. File oJHuM BaXKHBIM OCHOBOIIOJIATAIOIUM npaBoM B JCMOKpPATUYCCKOM O6H_IGCTB6
SABIIACTCA 0130601121 NEpCABUIKCHHA 110 CTpPAHC, a TAaKKE IIpaBO TIpaXxJIaH B JIF000Hi MOMEHT
BCPHYTBCA B CBOKO CTpPAHY.

2. Ilopsook pecyrupogarus u cmaduibHOCM b U3OUPAM ENbHO20 3AKOHOOAMelbCMEd

63.  CraOuibpHOCTh M30MPATENHFHOTO 3aKOHOJATEIhCTBA MMEET BaXKHEHINee 3HAueHUE IS
YKpETIJICHHSI aBTOPUTETA M30MPATEIBHOTO Mpoliecca, KOTOPhIA caM Mo ce0e KU3HEHHO BayKeH IS
VKpeIIeHUs JIeMOKpaTHH .. YacToe M3MEHEHHEe HOPM — OCOOCHHO CIIOKHBIX — MOYET BBOJUTH
u3duparenss B 3a0myxnenue. [Ipexxne Bcero, 3T0 NMPUBOIUT K TOMY, 4YTO H30HMparenu —
000CHOBaHHO MJIH HEOOOCHOBAHHO — JIETIAIOT BBIBOJI, YTO M30MPATEIIbHBIN 3aKOH SBJISCTCS JHIIb
WHCTPYMEHTOM B pyKaX BJAacCTh HMYIMX M 4YTO HMX COOCTBEHHBIH TOJOC Malo BJIMSET Ha
pe3yabTaThl BEIOOPOB.

% Ilo eéonpocy eascHOCMU G6HopHHeHa—HYE006eDUL_ U3OUPpamelbHO2e My npoyeccay cm., Hanpumep, CDL
(99) 67 cmp. 11; no éonpocy o neobxooumocmu cmabuivrocmu 3akonooamenvcmea cm. CDL (99) 41, cmp. 1.



64. OHaKo Ha MPAKTUKE CIIEAYeT 3alMIIATh HE CTOJBKO CTA0MIBHOCTH 0a30BBIX MPUHIIUIIOB
(uX, cOOCTBEHHO, HUKTO OCOOEHHO W HE OCHapUBaeT), CKOJBKO CTaOMIBHOCTH HEKOTOPHIX
KOHKPETHBIX HOPM HW30UPaTeIhbHOTO 3aKOHOJATENbCTBA, OCOOCHHO TE€X HOPM, KOTOPHIC
PETYNUPYIOT caMy M30UpaTEeIbHYI0 CHCTEMY, COCTaB M30UpaTENbHBIX KOMUCCUM U ONpeelieHue
TpaHuI] U30MPaATEIBHBIX YIaCTKOB. 3a4acTyl0 — 0OOCHOBAHHO WMJIM HEOOOCHOBAaHHO — CUUTACTCH,
4TO 3THU TPU BJICMCHTA OKA3bIBAKOT PCIIAIOMICC BJIUAHUC HA PE3YJIbTAThI BBIGOpOB, IMO3TOMY
HEOOXOAMMO HW30eraTh HE TOJBKO MAHMITYJUPOBAHUS B WHTEpEcax IMapTHH, HAXOMSIICHCS Y
BJIACTH, HO U JJaKe HaMeKa Ha TaKOe MaHUITYJIUPOBAHUE.

65.  IIpobnema 3airodaeTcs HE B TOM, YTO HENB3S M3MEHSTh CHCTEMY TOJIOCOBaHUS, MO0
BCErJla €CTh BO3MOXKHOCTH CJeNlaTh €e 0ojiee COBEPIIEHHOW, a B TOM, YTO HENb3s JENaTh 3TO
4acTO W HakaHyHe (MEeHee dYeM 3a ToJ J0) BBIOOpOB. Jlake Korma He CTaBUTCS IIEJb
CO3HATENFHOTO MAaHHUMNYITHPOBAHUS, CO3IACTCS BIEYATICHHE, YTO W3MEHEHUs] MPOJUKTOBAHBI
HEMOCPEICTBEHHBIMU MOJIMTUYECKUMHU MHTEPECAMHU MAPTUH BIIACTEH.

66. OnmuH U3 crnoco0OB HE AONYCTUTh MAHMIYJIUPOBAHUS 3aKIIOYAETCS B TOM, YTOOBI
OTIPENICNIUTh B KOHCTUTYIIUU HJIM B JOKYMEHTE, NUMEIOIIeM 0oJiee BRICOKHI cTaTyc, 4eM OOBIUHBIH
3aKOH, HanOoJiee MPUHIIMIIHAIBHBIE JIEMEHTHI (caMa U30upartebHas cucTeMa, WICHCKUH cocTaB
M30MpaTENbHBIX KOMHCCUH, TPAHHUIIBI U30MPATEIBHBIX OKPYIOB WJIM MOPSIOK MX ONPEICICHUS).
Eme onHo — Goiee rubKoe — pelieHre 3aKI0YaeTcsi B TOM, YTOObI yKa3aTh B KOHCTUTYI[UH, YTO B
cllyyae BHECEHHUsI U3MEHEHUN B 3aKOH O BBIOOpax Ha CleIyloumX BeIOOpax OyaeT MpUMEHSThCS
MIPEeXKHSSA CUCTEMA, IO KpaliHel Mepe eci 3TH BBIOOPHI COCTOSITCS B TEUEHHUE CIEAYIOIIETO To/a,
a HOBas CHCTeMa BCTYIUT B CHIIY YK€ I1OCJIE 3TOTO.

67. B ocranbHOM 3aK0H O BbIOOpax AOJIKEH, KaK MPaBUIIO, UMETh CTaTyC _OOBIYHOIO 3aKOHA.
[IpaBonprMeHHUTENbHBIE HOPMbI, OCOOCHHO HOPMBI, PETYIUPYIONME TEXHUUECKUE U JCTalIbHBIC
BOIPOCHI, MOTYT ITPH 3TOM OBITh 0(POPMIIEHBI B BUJIE MOI3aKOHHBIX aKTOB.

3. IIpoyeccyanvhvie capanmuu
3.1.  Opranuzanus BHIOOPOB OeCIPUCTPACTHBIM OPraHOM

68. Jluumk  TpaHCMAapeHTHOCTh, OECIPUCTPACTHOCTh W HE3aBUCHMOCTh OT TOJUTHYECKH
MOTHBHPOBAaHHOTO MAaHMITYJIMPOBAHUs OOecriedaT Ha/jIeKallee YIpaBlIeHHE H30MpaTeIbHBIM
MPOIIECCOM OT Hayaja MpeBbIOOPHON KaMITaHUH /10 OKOHYaHUSI 00paObOTKH pe3yabTaToB.

69. B rocymapcrBax, rae agMUHHCTPATHBHBIE OpraHbl TPAIAUIMOHHO HE3aBUCHUMBI OT
MOJUTUYECKUX  BJIACTEH, rOCyJapCTBeHHass  CIOy)k0a  MpUMEHseT  u30MpaTelbHOe
3aKOHOJATEIILCTBO, HE IOJBEPrasch IOJIMTHYECKOMY JaBieHHI0. lloaToMy cumrtaercs
HOPMQJIBHBIM U MpPHEMJIEMbIM, KOTJIa BBIOOPHI OPraHU3YIOTCS aJMUHHCTPATUBHBIMU OpPraHaMu
107 HaZI30POM MUHUCTEPCTBA BHYTPEHHUX JCIL.



70. OmHako B ToCydapcTBax, HE OO0MamaronmMx OOJBIIMM  ONBITOM OpTraHU3AlHH
TUTFOPATMCTUYECKUX BHIOOPOB, CIIMIIKOM BEJIMKAa OMACHOCTh TOTO, YTO BJIACTH OYIYT MBITATHCS
3aCTaBJIATh AIMUHUCTPATUBHBIC OPraHbl HeﬁCTBOBaTB 10 CBOEMY YCMOTPCHHUIO. DTO0 KacaeTcs Kak
IEHTPAJIBHOTO TPABUTEILCTBA, TaK U MECTHBIX BJIACTEH, MPUYEM JaXe B TEX CIydasx, KOraa
MOCJIETHUE KOHTPOJIMPYIOTCS HAMOHATBHOW OMIO3UIIHEN.

71. NmeHHO modTOMY [UIsi OOCCTEYeHHUs HaJUICKAIEro MPOBEACHUS BBIOOPOB WIIH, IO
KpailHeil Mepe, YCTpaHEHHUsI CepbE3HBIX MOAO3PEHHMI B HapYIICHHSX HAa BCEX YPOBHSX — OT
OOIIEHAITMOHAIBHOTO JI0 YPOBHSI M30MPaTENbHOTO y4acTKa — JOJDKHBI CO3/IaBAThCS He3d8UCUMbLe,
becnpucmpacmuule usOUpamebHvle KOMUCCUU.

72. B oruerax bropo Ilapmamentckoit Accambien Cosera EBpombl o mnpoBeaeHUU
HaOI0ZIeHNsI Ha BBIOOpaxX B psAe roCylIapCTB-UJICHOB ObUIM OTMEUEHBI CIIEIYIONMe HEJOCTAaTKH,
Kacarolpecs: M30MpaTesIbHbIX KOMHUCCHH: OTCYTCTBME TPAHCIAPEHTHOCTH B JIEATEIIBHOCTH
LEHTPaJIbHON M30MpaTenbHON KOMHMCCUHU, PAa3HOUYTEHHsS] B TOJKOBAHUU MPOLEAYPHl IOJICUETA;
NOJUTHYECKasl MOJSpU3alus W30MpPaTebHBIX OPraHOB, KOH(WIMKTBI MpPH Ha3HAYEHUM YICHOB
[EHTPAIBbHON HM30MpaTeIbHON KOMHCCHH, Ha3HAuYCHUE YJICHOB KOMHCCHHM TOCYAapCTBEHHBIM
opraHoM, npeooaanyue NpeacTaBUTeNe! MpaBsIueil NapTuu B U30MPaTEIbHBIX OpraHax.

73. B nmobom cnyuae yenmpanvhas u30upamenvHas KOMUCCUs JOIDKHA OBITh HMOCMOAHHO
oeticmeyowuM OPTaHoOM, TIPEICTaBIIss COOON aIMUHHUCTPATUBHYIO CTPYKTYPY, OCYIIECTBIISIOIILYIO
CBSI3b C MECTHBIMHM OpraHaMH BJACTH U JIPYTMMH HMIKECTOSIIMMHU KOMHCCHSIMH, HAIlpUMEp IO
BOITPOCY COCTABJICHUS W OOHOBJICHUSI CITCKOB M30MpaTesei.

74.  CocraB LEHTPAIbHONH M30MPATENPHON KOMHCCHH MOKET CTaTh MPEIMETOM CEphE3HOTO
OOCYXKIEHUS M TPEBPATUThCA B KIIOUEBOH IMOJIMTUYECKUN BOIPOC MpU pa3paboTKe 3aKoHA O
BbIOOpax. CobmrofieHre NpUBEICHHBIX HI)KE PEKOMEHIAIMN T0JKHO B MAaKCUMAaJIbHOM CTENEHU
CrocoOCTBOBAThH 00ECTIEUEHU IO OECITPUCTPACTHOCTU U KOMIIETEHTHOCTH KOMUCCHUH.

75. Kaxk nmpaBuio, B cocraB KoMmuccuu J0KHBI BXOIUTh:

- CyIbsl WIH IOPUCT: B TeX CIydasX, KOTJa BBIOOPHI TPOBOMATCS MOJ YIPABICHHEM
CyneOHOro OpraHa, €ro HE3aBUCHUMOCTb JIOJDKHA ObITh oOOecrieueHa C IOMOIIBIO
TPaHCHAPEHTHBIX mporenyp. Ha3HaueHHBIE CynamMul JMIla HE JOJDKHBI HaXOJUThCS B
IIOJUYNMHCHU N KaHIU1aTOB,

- MPEACTAaBUTENIA TMApTHH, YK€ MPEICTAaBICHHBIX B IMapjaMeHTe Wiu HaOpaBmmx Ooee
OTIPENIEIEHHOr0 TMpPOILIeHTa ToNocoB. llonmuTHYeckue mMapTUU MOJDKHBI OBITH PaBHO
NpeACTaBICHbl B LEHTPAJbHONW H30MpaTeIbHON KOMHCCHH, MPUYEM TOHSATHE '"paBHO"
MO>KET TOJIKOBATKCS JIMOO CTPOTo, MO0 MPONOPIHOHATBHO, T.€. C YIETOM WM 0e3 yueTra
PE3yNIbTAaTOB, MOTY4EHHBIX STHMHU TApTHUSAMH Ha IpeIbLIyImX BeIGopax® . Kpome Toro,
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NpeaACTaBUTCIIN HapTI/Iﬁ JOJDKHBI  XOpOoLIo pa361/1paTLcs1 B BOIIPpOCAaX, CBA3AHHBIX C
IMpOBCACHHEM BBI60pOB, 1 HC UMCTH IIpaBa 3aHUMATBCA al"I/ITaI_II/IeI\/’I.

76. KpOMe TOTO, B COCTaB H36HpaTeJIBHOﬁ KOMUCCHH MOI'YT BXOJAUTDb:

- NPEICTaBUTEIN HAIIMOHAJIBHBIX MEHBIIMHCTB; UX MPUCYTCTBUE SBIISACTCS JKEIATEIBHBIM,
€ClIM JJAHHAs HallMOHAJIbHOE€ MEHBIIMHCTBO JOCTAaTOYHO CYIIECTBEHHO IPEJICTABIIEHO Ha
COOTBETCTBYIOLLEH TEPPUTOPUH;

- IpEICTaBUTEIh MUHUCTEPCTBA BHYTPEHHUX Jed. OJHAaKoO 1O NpUYMHAM, CBSI3aHHBIM C
HUCTOpPUEH TOM MIJIM UHOM CTpaHbl, y4aCTHE B KOMMCCHUU IIPEACTABUTENS] MUHUCTEPCTBA
BHYTPEHHHMX [IeJl HE BCErJaa MOXKET oOKa3aTbes IernecooOpasHbiM. [IpencraBurenu
ITapnamenTckoit Accambien, yyacTBOBABIIME B MUCCHSIX IO HAOIIOAEHUIO 3a BIOOpaMu,
HEOJITHOKPATHO BBICKAa3bIBATIM 03a00UEHHOCTh B CBSA3U C TE€M, UTO (D)yHKIIMH MOJHOLIEHHON
MHOTONAPTUHHONW  M30MpaTeNbHOW  KOMHUCCHM  BO3JIATAIUCh  HA  YUpexKICHUE,
MIOAYMHEHHOE HCIIOJIHUTEIBHON BiIacTH. BMecTe ¢ TeM COTPYIHHYECTBO MEXKIY
HEHTPaJIbHON M30MpaTenbHON KOMUCCHEH U MUHHUCTEPCTBOM BHYTPEHHUX JIENT BO3MOXKHO
yXe XOTs Obl IO KOHKPETHBIM MPAKTUUECKUM COOOPaXXEHUSIM, HapUMep, sl IepEeBO3KH
U XpaHEHHsS H30MpaTeNIbHBIX OIOJUIeTeHEH W apyroro oOopymoBaHus. B ocrambHOM
HCIIOJIHUTENIbHAS BJIACTh HE JOJDKHA MMETh BO3MOXXHOCTH BJIMATH HA YJIEHCKUM COCTAaB

M30HMPaTeIbHBIX KOMHCCHIT .

17. B menom ke opranbl, HazHAyalONME YJICHOB W30MpPATEILHON KOMHMCCHHU, HE JOJHKHBI
MMETh BO3MOXKHOCTh CBOOOJHO OT3BIBATh WX, MOCKOJBKY 3TO MOPOXJA€T COMHEHHS B UX
He3aBUCHUMOCTH. OT3BIB MO COOCTBEHHOMY YCMOTPECHHIO HEIONMYCTUM, OJHAKO OT3bIB IO
TUCIUTUTMHAPHBIM MIPUYNHAM BITOJIHE BO3MOXKEH IPHU YCIOBHH, YTO O CHOBAHUS JIJISl 3TOTO YETKO
U OTPAaHUYHUTENBHO M3T0XKEHBl B 3aKOHE (Tak, aOCTpakTHBIX (HOPMYIMPOBOK THUMA "NECHCTBUS,
JTUCKPEIUTUPYIOIME KOMUCCHUIO", SBHO HEJOCTATOYHO).

78. B crpaHax ¢ naBHMMM JE€MOKPAaTUYECKUMHU TpaJULUSIMHU, IJI€ HET H30MpaTesbHBIX
KOMUCCUHM, OJHAKO CYIIECTBYEeT Jpyrol OecHpuUCTpacTHBIM OpraH, OTBEYAIOUMU 3a
U30MpaTeNbHble BOIPOCHI, MOJIMTUYECKUE NAPTUU JIOJDKHBI UMETh BO3MOXKHOCTh HaOJIOJATh 3a
paboToii 3TOroO Oprana.

79. CocrtaB LEeHTpaTbHON H30MpaTENbHOM KOMHCCUU, O€3YCIOBHO, BaXXEH, OJJTHAKO HE OoJee
BAYKEH, YeM TMOPSA0K ee pabomul. [IpaBuna mporeaypsl KOMUCCHU JOJDKHBI OBITH COBEPIIEHHO
OQIHO3HAYHbIMU, HOCKOHBKy Hpe)]ce)laTenH KOMHCCUU CKIIOHHBI JaBaTh 4YICHAM KOMHUCCHU
BO3MOXXHOCTh BBICKA3bIBATHCS, YEM IMOCIETHUE HAYUHAIOT OBICTPO 31moymoTpedbmnsats. IlpaBuia
MPOIIEAYPHl JIOJDKHBI ONMPEICIIATh IOBECTKY JHS W PEIaMEHT BBICTYIUICHUW, HampuMmep,

8 Cp. CDL-AD (2002) 7, napazpaguw: 5,7 ff, 54.



YCTBCPTh 4HYaca JId KaXKIO0ro 4i€Ha KOMUCCHH, B IIPOTHBHOM CJIydac OCCKOHCYHEIE AUCKYCCUU
MOT'YT YBECTH KOMUCCHUIO OT OCHOBHOH pa6OTI>I.

80. CylecTBYIOT ~ MHOXKECTBO ~ CIIOCOOOB — HpuHATHA  pemeHuid.  [IpencraBnsercs
1enecoo0pa3HbIM, 4TOObI pEIeHHS] TPUHUMAIUCH KBATU(ULIUPOBAHHBIM (HaIpUMeEp, IBE TPETH )
OOJIBIIMHCTBOM TOJIOCOB, C TEM YTOOBI CTUMYJIHUPOBATh TUCKYCCHIO MEX/1y OOJBIIMHCTBOM U I10
KpallHE Mepe OJHOM W3 MapTUM, HAXOIAUMXCS B MEHbIIMHCTBE. JKenaTenpHO NPUHSITHE
peLICHU KOHCEHCYCOM.

81. 3acenaHus IEHTPAILHOW HM30MPATENbHON KOMHCCHH JOJDKHBI OBITH OTKPBITHIMH, B TOM
yucne U Juia npenacraBurenedd CMU (eme ogHa npuyuHa JUIs YCTAHOBJIEHUsS periiaMeHTa
BBICTYIUICHUH). Bce KOMHATBI, TJie HaAXOAATCS KOMITBIOTEPHI, JHHUHU Tele(OHHOW CBS3H,
(hakCUMUITBHBIE annapaThl, CKAHEPHI U T.J., JOJDKHBI OBITh OTKPBITHI 1151 OCMOTpA.

82. CocraB japyrux HM30UpaTelbHBIX KOMHCCHM, NEHCTBYIOIIMX Ha YPOBHE PETHMOHOB WIIU
OKpYroB, MOJDKEH OBITh aHAJOTMYHBIM COCTaBy IICHTPAJIbHOW H30MPATETbHON KOMHCCHHU.
OxkpyXHBIE KOMHUCCHH UTPAIOT BAXXHYIO POJb B OJHOMAHJATHBIX CHCTEMax, MOCKOJIBKY HMEHHO
OHHU OIIPENENIAIOT MOOEANTENsT B XO/A€ BCEOONMX BHIOOPOB. PernoHanbHbIE KOMHCCHH TaKKe
UTPAIOT BKHYIO POJIb B TIEpeade pe3y/IbTaTOB EHTPAITEHOW H30MPAaTEIbHON KOMICCHH.

83. Jost OpraHu3aINU BBIOOPOB Heo0X0oanuM TepcoHal, oOagarompii
CHeUaTN3uPOBAHHBIMU HaBbIKamMu . B cocras [EHTPATbHON U30UpaTeNbHON KOMHCCHU
ClIeyeT BKIIOYATh SKCIEPTOB-IOPUCTOB, MOJIMTOJIOIOB, MATEMATHKOB W JIPYTHX CICIIHATIMCTOB,
XOpOIIO BJIAJICIONMX BOMPOCAMHU IMPOBEACHHS BHIOOPOB. OTMEUEHO HECKOJBKO CIy4aeB, KOT/a
KOMHCCHUH MCIBITHIBAJIN HEXBATKY KBATH(UIIMPOBAHHOTO M MOJITOTOBJIICHHOIO TIEPCOHAA.

84.  Unensl n30MpaTeNbHBIX KOMUCCHI JOJKHBI MIPOWTH CTaHJIAPTHYIO MOATOTOBKY Ha BCeX
YPOBHSIX BBIOOpHOH anMuHuCTpanuu. Takas MOArOTOBKa JOJDKHA OBITH OpraHM30BaHAa U s
YWIEHOB KOMHMCCHI, HA3HA4aE€MBbIX IOJTUTUYECKUMHU MTapTUSAMHU.

85. 3akOH O BBIOOpAx JOJDKEH COAEP)KaTh CTAThiO, MPEANUCHIBAIOIIYI0 BJIACTSIM (Ha BCEX
YPOBHSIX) YIOBJICTBOPATh IOTPEOHOCTH M HYXKIbl H30UpaTeNbHBIX KoMuccHid. COTpyIHHKH
pPa3NMYHBIX MHHHUCTEPCTB M JPYTHMX OpPraHOB TOCYAAPCTBEHHOIO YIIPABJICHUS, MIpUH U
MYHULIATIATATETOB MOTYT HAIlPaBIIATHCS JUIS OKA3aHMS MOAJIEPKKH M30MpaTeIbHBIM OpraHaM, B
YaCTHOCTH JUTSI BBHITIOJHEHHS (yHKIUH aIMHHUCTPATHBHOTO WJIM MaTepUAIBHO-TEXHUYECKOTO
o0ecrieyeHHs] B CBSI3U C MOJTOTOBKOM M IpoBeleHHEeM BbIOOpPOB. OHM MOTYT, B 4YacTHOCTH,
OTBEeYaTh 3a TMOATOTOBKY H paclpoOCTpaHEHWE CIHCKOB W30HMpaTeneil, H3roTOBJICHUE
M30MpaTeNbHBIX OrOJIJIeTeHEeH, SIMKOB sl TOJOCOBAaHMS, OQUIIMANBHBIX TedaTed u APYruX
HEOOXOIMMBIX MaTEepUANIOB, a TAKOKE 32 ONpEeICHNE YCIOBUIN XpaHEHU s, PACIPOCTPAHEHUS U 3a
0€30I1aCHOCTb.

» Cm. CDL (98) 10, cmp. 5.



3.2. Habmronenue 3a BbIOOpaMu

86.  HaOmogenue 3a BbIOOpaMH MIPAaeT BaKHYIO pOJIb, IOCKOJIBKY I103BOJISET MOJIYYUTh
MpeACTaBJIEHNE O TOM, HACKOJIBKO MPABUJIBHO MPOXOIUJI MIPOIECC BEIOOPOB.

87. CyliecTByeT Tpu pa3iMYHbIX KaTeropuu HaOI0JaTesneil: HalMoHalbHble HAaOMI0AaTeNlH,
SIBJISIIOLMECS CTOPOHHUKAMM TOW WM HWHOM NapTUXM WJIM KAHAWJATa, HAIMOHAJIbHbBIC
HaOmoaTeN, HE SABIAIONMEcSs CTOPOHHUKAMHM KakoW-1uOO NapTUM WM KaHOWAara, u
MEXKIyHApOAHBbIC HaOMomaTenu (HE SBISIONMECS CTOPOHHHKAMH KAKOW-JMOO TapTUH WA
kaHauaata). Ha mpaktuke paznuuusi MeXIy MEPBBHIMU IBYMsI KATETOPHUSMH HE BCETa OUEBHIHBI.
[losTomy omyudme chenate Npouenypy HaOMIOJEHUS MaKCUMalbHO IIMPOKOM Kak Ha
HAllMOHAJIBHOM, TaK U Ha MEKyHApPOJIHOM YPOBHE.

88.  HaOmiomeHue He OrpaHMYMBAETCS HEMOCPEICTBEHHO JHEM BBIOOPOB, a Mpearnojaraet
KOHTPOJIb HAapylleHWHi HakaHyHE BBIOOPOB (HAmpuMep, HEHaIJIeXkKallee BEJCHHE CITHCKOB
u30HupaTeneii, MpPEensTCTBUS MPH PETUCTPAllUU KaHIWJATOB, CIydal OTPAaHUYECHHS] CBOOOIBI
clioBa M HapymeHus mpaBui joctyna k CMU umam rocynapcTBeHHOMY (DMHAHCHPOBAHMIO
M30MpaTENbHBIX KaMITaHWi), BO BpeMsl BBIOOPOB (Hampumep, MpoBepka (HakToB MaBJICHUS Ha
n30upareneil, MHOXXECTBEHHOI'O TOJIOCOBAHUS, HApYILIEHUH TailHbI TOJOCOBAHUS U T.J.) U MOCIE
royiocoBaHus (0COOEHHO MPH MOJCUETE TOJI0COB U 00BIBICHUH pe3yabTaToB). Ocoboe BHUMaHUE
npu HaOMIONEHUU CclleAyeT oOpam@Th Ha TO, YTOOBI BJIACTH OCTABAJIMCh, KAK UM M IMOJOXKEHO,
OeCTTPUCTPACTHBIMH.

89.  MexnyHapoaHsle HaOIIOAATEIN UTPAIOT UCKIIOUUTEIHLHO BAXKHYIO POJIb B TOCYIapCTBAX,
TJIe eIle He CIOXKIIINCh TPAAULIUH OeCTIPUCTPACTHON MPOBEPKU 3aKOHHOCTH BHIOOPOB.

90. Kaxk mpaBuio, kak MEXIyHapOJHbIC, TaK U HalMOHAIBHBIC HAOIIOIATENH TOKHBI UMETh
BO3MOXXHOCTh 3aJlaBaTh BOIPOCHl JIIOOOMY U3 NPUCYTCTBYIOUMX, J€NaTh 3alucu U
WHPOPMUPOBATh CBOIO OPraHM3ALMIO, OJHAKO OHU JOJDKHBI BO3JEPKHUBATHCA OT KaKUX-JIHOO
KOMMEHTapHUEB.

91. B 3akoHe JOJDKHBI OBITH OYEHb YETKO OTOBOPEHBI MECTa, B KOTOPBIX HAOIIOAATENN HE
UMEIOT TMpaBa MOSBIATECS, C TEM YTOOBl MX JEATENbHOCTH HE YHWHMIUCH Ype3MEpHbIe
npensarcTBud. Hanmpumep, 3akoH, paspemarolmii HaOMroAaTensM IMOCeI@aTh JIMIb MECTa, e
IPOXOJAT BBIOOPHI (MJIM TOJOCOBAHME), MOKET HEOOOCHOBAHHO Y3KO TOJIKOBATHCS HEKOTOPBIMHU

I/I36I/IpaTCJ'II)HI)IMI/I y'-IaCTKaMI/I4O.

3.3. DddexkruBHas cucTeMa 00KaTOBaHUS
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92. Ecnu mbl He XOTHMM, 4TOOBI TOJOXKEHMS 3aKOHA O BBIOOpaxX OBUIM MPOCTO CIIOBAMH Ha
Oymare, cleayeT MPEIyCMOTPETb BO3MOXKHOCTH  CBOOOJHOTO  OOXKaloBaHHS — (JaKTOB
HECOOJIIOZICHUS 3aKOHAa O BBIOOpAx B OpraHe IO PAaCCMOTPEHHIO 3asBICHUN 00 00KaIOBaHUU.
DTO OTHOCHUTCS, B YACTHOCTH, K pe3yJibTaTaM BBIOOPOB: OT/IENBHBIE TPAXKIAAHE MOTYT OCIIOPUTD UX
Ha OCHOBAHWHW HapyIICHUS TIPOIEAYP TOJOCOBAaHUSA. ITO TakKe OTHOCHUTCSA K PEIICHHSM,
MPUHSATHIM HakaHyHE BBIOOPOB, OCOOCHHO B CBSI3M C IPAaBOM y4acTBOBATh B TOJIOCOBAHUH,
CHUCKaMHU M30upareieil U ydacTHeM B BBIOOpax, yIOCTOBEPEHHEM KaHIUIATOB, COOIIOJCHUEM
HOPM, PEryIupYIOIMX W30uparenbHbie KammaHuu, U jpoctynoM Kk CMU u ¢uHaHCHpOBaHUIO
MapTUil.

93.  CymecTByeT JBa BO3MOXKHBIX pEILICHUS:

- 3asBIIEHUs] 00 00’KATOBAHUU MOTYT HAMPABIATHCS B OOBIYHBIC CY/bI, B CIICIIUATBHBINA CY
UJIM B KOHCTUTYIIMOHHBIN CY[I;

- 3asgBlIeHUs] 00 00YKAJIOBAaHMHM MOTYT HaIpaBJSATbCA B U30MPATEIbHYI0 KOMUCCHIO. DTOT
BapUaHT UMCCT I.[GJIBIfI pAaa HCOCIIOPUMBIX MPEUMYHICCTB, ITOCKOJIBKY B COCTaB KOMHCCHI
BXOJSIT BHICOKOKBATH(UIIMPOBAHHBIE CIIEIIUATHUCTHI, TOTAA KaK CyJbl 0071a/1al0T MEHBIIIMM
OITBITOM B BOIIpOCax, KaCaroImXcs BI)I60pOB. OI[HaKO B KadyeCTBEC MCPEBI
MPEIOCTOPOKHOCTU I1€JIeCO00pa3HO YCTAHOBUTH B TOW WM WHOW QopMme CyneOHBI
HaI30p, CAeNaB TEepPBOM WHCTAHIMEW I TOJa4d 3asBJICHUNA 00 o0XaToOBaHUU
KOMHUCCHIO 00Jiee BEICOKOTO YPOBHSI, @ BTOPOH — KOMITETEHTHBIHN CYII.

94. Wnorna npenycmaTpuBaeTcss BO3MOXKHOCTh ITOAAa4YM kKajoObl B MapjaMeHT KaK B OpraH,
KOTOpPBIH B COCTOSIHUM BBIHECTH pELIEHUE B CBS3M CO CBOMMHM COOCTBEHHBIMH BBIOOpaMu,
OJIHAKO 3TO MOXKET IPUBECTU K IPUHATHUIO NOJUTHUYECKUX penieHUM. Takoi mopsIoKk MOKHO
CUMTATh NIPUEMIIEMBIM B IIEPBYIO OYEPENb TaM, IZI€ OH YK€ CYLIECTBYET B TEUEHHUE UTUTEIIBHOTO
BPEMEHH, OJTHAKO B ATOM CIIydae CleyeT MPeayCMOTPETh BO3MOXKHOCTb 00KaJI0BAHHUSI B CYJIE.

95. [Ipouiemypa oGkaloBaHUs JOJKHA OBITh MaKCHUMAJIBHO KOPOTKOHM, OCOOCHHO B CBSI3H C
peleHUsIMH, TPUHUMAeMbIMH HakaHyHe BbIOOpOB. IIpu sToM cienyer n30erath ABYX JIOBYILEK:
BO-IIEPBBIX, IIpOLEAypa 00XKaIOBaHUs HE J0JKHA TOPMO3UTh BEIOOPHBIH Mpoliecc, a BO-BTOPBIX,
MTOCKOJIBKY peIleHUs IO 3asBJICHUSIM 00 00XKaJOBAaHWM HE MOTYT CIY)KUTh OCHOBAHHEM IS
nepeHoca JaThl BHIOOPOB, OHM JOJDKHBI MPUHUMAThCS HE IOCIe, a 10 BbIOOpoB. Pemenus no
pe3ynbraTaM BBIOOPOB TaKkKe JOJIKHBI IMPUHUMATBHCS JOCTAaTOYHO OINEPaTUBHO, OCOOEHHO B
YCJIOBHSIX HAIIPSDKEHHOW IOJIMTHYECKON CUTYyallMU. JTO O3HAYAET, YTO CPOKHU MOJA4H 3asIBICHUI
00 00’kalloBaHUM JOJDKHBI ObITh OYEHb KOPOTKMMHU M YTO OpraH IO PacCMOTPEHUIO 3asBICHUN
00 00)XKaJOBaHMHU JIOJKEH NMPUHUMATh CBOE PEILICHHE KaK MOXKHO Oosee onepaTHBHO. Bmecte ¢
TEM CpPOKU I0Aa4M 3asBJICHUH 00 00XaJOBaHWM OJDKHBI OBITh JJOCTATOYHO JJIUTEIIBHBIMH,
9YTOOBI MOKHO OBUIO IMOJAATh 3asBJICHHME, TApaHTHPOBATHh OCYIIECTBICHHE IMpaBa Ha 3alMTy U
IPUHATH B3BeLIeHHOE pemieHue. Cpoku B TPU-NATh AHEW A NepBONM MHCTaHLUMM (B OOIIeH
CIIO)KHOCTHU JUIs MOJjauu 3asiBJICHUI 00 00’KajlOBaHUM M MPHUHATHS PELIEHUN) MPEeACTaBIIAIOTCS
BIIOJIHE OOOCHOBAHHBIMM JUISI pPELICHUH, NPUHUMAEMbIX 1O BBIOOPOB. MOXKHO, OAHAKO,



IPETYCMOTPETh HECKOJIBKO OOJIbllle BPEMEHM JUIsl BBIHECEHUsI pelieHUi BepXOBHBIM UM
KoHcTUTYIMOHHBIM CynOM.

96. Kpome ToOro, mpouenypa JOJDKHA OBITh NPOCTOM, a H30MpaTeny MJOJKHBI HMETh
BO3MOYKHOCTh BOCIOJIB30BAThCSl CHEIHANBHBEIM  (QOPMYIISIPOM  [UIST  TIOJIa4d  3asBICHHUS 00
o6xanoBanuu . Creayer 6opoThca ¢ GOPMATU3MOM U U30EraTh PelieHHil 0 HEempHEMIEMOCTH
00’KaJIOBaHMsI, 0OCOOCHHO B IEKOTJIMBOM IMOJIUTUYECKON CUTYallHH.

97. Kpaiine BakHO Tarke, 4TOOBI Mpoleaypa OO0XKalOBaHHS, OCOOEHHO MOJHOMOYHUS H
(GYyHKIIMYM pa3TUYHBIX Y4aCTBYIONIMX B HEW OPraHoOB, OBUIM YETKO MPOIMUCAHBI B 3aKOHE, C TeM
yTOOBl M30ekaTh JIO00W TMO3UTHBHON WM HETATUBHOW Koynmu3uu mpaB. Hu oOxkamyromas
CTOPOHA, HHW BJIACTH HE JIOJDKHBI MMETh BO3MOXKHOCTH BBIOMpATh OpPraH IO PacCMOTPEHHIO
3asBieHU 00 oOkanmoBaHwu. OMAcHOCTh TOTO, YTO HECKOJBKO OPraHOB IO PACCMOTPEHUIO
3asBJICHUH 00 OOYKAJIOBAHHWH IOCIICIOBATEIILHO OTKAXYTCS MPUHUMATH PEIICHHE, CYIIECTBEHHO
BO3pacTaeT B TeX CiIydasX, KOIrJa CYIIECTBYET TEOpEeTHUYECKass BO3MOXKHOCTH OOpaimieHus ¢
oOaoBaHWeM JTHOO B Cyabl, MO0 B M30MPATEIbHYIO KOMHCCHIO, WJIM B TeX CIydYasx, KOrjaa
MOJIHOMOYHS PA3TUYHBIX CYyIOB, HampuMep, OOBIUHBIX CyloB W KOHCTUTYIIHOHHOTO Cyja,
pa3rpaHUYeHbI HEIOCTATOYHO YETKO.

Ipumep:
IlenTpanbHast u30uparenbHast KOMUCCUS BepxoBHblli cyn
Pernonanpuast KoMuccus AnNeSiuoHHBIN Cyl

!

OxpyxHast u30upareabHas KOMUCCHS

!

VYdacTtkoBas u3zdbuparenbHas KoMuccus (B I€Hb BHIOOPOB)

98. Criopsl, cBsi3aHHBIE CO CIIMCKAMU U30Mpareseil, KOTOpble MOTYT HaXOAUThCS, HallpUMED,
B BEICHUHM MECTHOM aJMMHUCTPAIUH, MOJAKOHTPOJIBHOW H30MPAaTeIbHBIM KOMHUCCHUSIM WJIH
JENCTBYIOIIEH COBMECTHO C HUMH, MOTYT pacCMaTpUBAThCA CydaMH NIEPBOM MHCTAHLIMH.

99. Kpyr nun, ummeronmx mpaBo Ha Mojady 3asBJICHHS 00 00KaloBaHWU, JOIKEH OBITh
MaKCUMaJIbHO ImMpokuM. JIoOol wu30uparens MaHHOTO OKpyra W JII0OOH y4JacTBYIOIIMK B
BBIOOpAX KaHIUJAT JOJKEH MMETh MPaBO Ha Mojady 3asBiieHus 00 oOxkanoBanuu. [Ipu 3Tom

“ CDL (98) 45, cmp. 11.



IpEJICTaBIISETCA 11€J1eCO00pa3HbIM YCTAHOBUTH TPEOOBAHMS B OTHOILEHUM MUHUMAJIbHOIO YHCIIa
u3bupateneil st 00:kaJ0BaHUs Pe3yIbTaTOB BHIOOPOB.

100. [IIpouenypa oO)kanoBaHUsS AOJDKHA HOCUTH CyAEOHBIM Xapakrep B TOM CMBICIE, YTO
HEOOXOJJMMO TapaHTHPOBATh OOXKAIYIOIIEH CTOpPOHE TaKOW MOPSAOK pa3duparenbCcTBa, IMPU
KOTOPOM OYIyT 3aCyIIaHbl 00€ CTOPOHHI.

101. BaxHoe 3HaYeHHE HUMEIOT NOJIHOMOYUs OPTraHOB IO PACCMOTPEHHIO 3asBJICHUN 00
obOxanoBaHuu. OHU JOKHBI OBITH YIOJTHOMOYEHBI aHHYIUPOBATh BBIOOPHI, €CIIM HApYIICHUS
MOTJIM TOBJIMATH HAa UX PE3YJbTaThl, T.€. HA paclpeaeseHue MecT. DTO OOIMI TPUHIUIL, OHAKO
ClIelyeT OCTaBJIATh BO3MOKHOCTB JUISI €r0 KOPPEKTUPOBKH, T.€. HE 00s3aTeIbHO aHHYIMPOBATh
pe3ynbTaThl IO BCEH CTpaHE WM OKPYIY: BIIOJIHE BO3MOYKHO aHHYJIMPOBATh PE3ybTaThl JUIIb HA
KaKOM-TO OJHOM H30MpaTeNIbHOM Yy4acTKe. OTO TMO3BOJSET H30eKaTh JBYX KpaHOCTEH:
aQHHYJIMPOBaHHUS BBHIOOPOB B I1€JIOM B CHUTyallud, KOIJa HApyIIeHWUs MOBIUSIIM JUIL Ha
HEOOJIBIIYI0O TEPPUTOPHIO, U OTKa3a OT aHHYAUPOBAHUS O] MPEIJIOTOM, YTO TEPPUTOPHS, Ha
KOTOPOH CKazaluCh HapyIleHHs, ObUTta cIUIIKOM HeOomnbiol. Ha TeppuTopusx, rae pe3yabTaThl
ObUTM aHHYITHPOBAHBI, BEIOOPHI JOKHBI OBITH TIPOBEACHBI IIOBTOPHO.

102. B Tex ciyyasx, TJie¢ B Ka4eCTBE OPTraHOB 10 PAaCCMOTPEHUIO 3asBICHUN 00 00XKalIOBaHUU
BBICTYIIAIOT KOMHCCUU 00Jiee BBICOKOTO YPOBHSI, OHU JIOJDKHBI MMETh BO3MOXKHOCTH €X Officio
HUCIPABJIATb UJIW aHHYJINPOBATh PCIICHUA HUKCCTOAIMX I/I36I/IpaTeJ'IBHI)IX KOMHMCCHH.

103. Psa BompocoB 3acmyXKuBaeT najdbHEHIeH mpopaboTKy.
3.4.  OpraHu3zanus ¥ TOpsIOK padOThl N30UpaTETbHBIX YUaCTKOB

104. KauecTBO cHCTEM roJIOCOBAHHS M MOJICUETA TOJIOCOB, a TAKKE HaJIekKallee COOM0ICHNE
M30MpaTENbHBIX TMPOLEAYp 3aBUCHUT OT TOTO, KaK OPraHW30BaHBl W  (QYHKIHOHUPYIOT
n30uparenpHble ydacTki. B cooOmenusx bropo Accambien o HabmoaeHHH 3a BBIOOpaMu B
Pa3IMYHBIX CTpaHaX TOBOPUTCS O ps/ie HAPYLIICHUH OpraHM3allMOHHO-TEXHUYECKOTO Xapakrepa.
Hanpumep, oTMedanuch CyIIECTBEHHBIE Pa3IHuUs MEXKIy H30MpATeIbHBIMU YJacTKAaMH B
Pa3IMYHBIX PETMOHAX OJHOTO M TOTO XK€ TOCY/IapCTBa.

105. Hampasmsiemple AccamOiieeli MEUCCHU IO HAOJIOJIEHUIO 32 BHIOOpAMH OTMEYaId TaKKe
HECKOJILKO CITy9aeB TEXHUYECCKUX HAPYIICHWH, TaKUX, KaK HEMPaBUJIBHO HaNeYaTaHHBIC WIIH
MPOLITEMIIEIEBAHHBIE WIJIM Yepecdyyp CJIOXHBbIe OOJUIETeHU, HeOoleYaTaHHbIe SIMKA s
TOJIOCOBAHUS, HE OTBEYAIONIE HOpMaM OFOJUIETEHU MIIU SIIMKH, HEMPABHIIEHOE MCIIOJIh30BaHUE
SIIMKOB ISl TOJIOCOBAHUs, HEaJeKBAaTHBIE CPEJCTBA YCTAHOBIICHUSI JTUYHOCTU W30upaTeneil u
OTCYTCTBHE MECTHBIX Ha0IIOJaTeNeH.

106. Bce 5Tu HapylmleHHs M HEAOCTaTKM B COYETAHMM C aruTallMOHHOM AEATEeNbHOCTBIO,
IPOBOJMMOM MOJUTHUYECKUMHU TapTUSMU BHYTPU HM30MpPATENbHBIX YYacCTKOB, a TaKKe



NpenATCTBUS, YMHUMBIC HOHHHHGﬁ, MOI'YT CCPLE3HO HMCKA3UTH MPOHCCC TI'OJIOCOBAHHA U TEM
CaMbIM MMOCTABUTH ITOA YIpO3y NOMINHHOCTL U JIECTBUTEIBHOCTD €0 PE3yIbTaTOB.

3.5. ®dunaHcupoBaHHE

107. PerynupoBaHHe BONPOCOB, CBS3aHHBIX C (MHAHCUPOBAHUEM IMOJUTHYECKUX MAPTUU U
M30MpaTeNbHBIX KAMIAHUH, TAKKE SBJISACTCA BaXKHBIM (PAKTOPOM, OIPEEIISIONIMM IIPaBUIbHOCTb
BBIOOPHOTO IpoIiECCa.

108. Bo-mepBrIx, ¢uHaHCHpOBAaHUE  JOJDKHO  OBITH MPAHCNapesmubimM;  TaKas
TPaHCIIAPEHTHOCTh Ba)XHA HE3aBUCHUMO OT YPOBHS IOJUTHYECKOIO WM SKOHOMHUYECKOTO
Pa3BUTHS TOM WUJIM HHOM CTPAHBI.

109. TpancnapeHTHOCTH OOECIIEYMBAETCS Ha IBYX YPOBHSX. Bo-TIepBBIX, 3TO KacaeTcs CpeJCTB,
BBIZICTISIEMBIX Ul TPOBEACHUS KaMIIaHWU: MOAPOOHas MHQOpMAaIus O PACXOJOBAHMHM 3TUX
CPEICTB JOJDKHA TIIATENBHO OTpaXaThCsS B CHEUUANBHOM TIJIaHE CYeToB. B ciywae
CYILIECTBEHHBIX OTKIOHEHUN OT HOPMBl MM HPEBBIIIEHUS YCTAaHOBJEHHBIX 3aKOHOM
MaKCHUMAaJIbHBIX PacXoJ0B BBIOOPHI JOKHBI MPHU3HABATHCS HENEHCTBUTENBHBIMH. BO-BTOPBIX,
TPAaHCIAPEHTHOCTh O00ECIeYnBacTCs Ha YPOBHE MOHUTOPHHTA (PMHAHCOBOTO ITOJOKEHUS
BBIOOPHBIX IMPEICTaBUTENCH O MX BCTYIUIEHUS B JOJDKHOCTh M IOCIE OKOHYAHMS CPOKa UX
nonHomounit. Kowmmccus, oTBewaromas 3a BONPOCH (MHAHCOBOM TpaHCIAPEHTHOCTH,
ounMankHO TPUHUMAET y H30paHHBIX MNpeACTaBUTENEH JeKIapanuu 00 UX (UHAHCOBOM
MOJIOKEHUU. DTH  JeKIapallid  HOCAT KOH(QUICHIIMAIbHBIA  XapakTep, OJHAKO IpHU
HEOOXOJJMMOCTH JaHHBIE MOTYT OBITh HAIPaBJICHBI B IPOKYPaTYpPy.

110. B yHuTapHBIX rocygapcTBax Jt0ObIe pacxXobl, TOHECEHHbIE MECTHBIMUA OpTaHAMHU BIIACTH
B CBSI3U C NPOBEAIEHUEM OOIIECHAMOHAIBHBIX BHIOOPOB, OIJIATOM TpyJa 4JIeHOB H30MpaTEeIbHbIX
KOMMCCHM, H3rOTOBJIEHWEM OOJIJIETeHEeW Ui TOJIOCOBaHUS M T.A., OOBIYHO MOKpPHIBAIOTCA
roCy4apCTBOM.

111. He cnenmyer 3a0bIBaTh, YTO 20CYO0APCMEEHHOE QUHAHCUPOBAHUEe TIAPTUN WA KaMITaHWI
OCYILECTBJISIETCS. B COOTBETCTBMM C IPHUHIIMIIOM paBEHCTBA Bo3MoxHocTed (‘'cTpororo” mmm
"mponopuuonansHoro” pasencrsa)’’. Bce mapTHH, IIpeiCTaBICHHbIC B HapiaMeHTE, B H0O0OM
cllydae JOJDKHBI HMETh IIPaBO Ha rocyJapcTBeHHoe puHaHcupoBaHue. O1Hako 11 obecredeHus
paBEeHCTBa BO3MOXKHOCTEH [ BCEX pa3IMYHBIX MOJUTUYECKMX CHUJ TOCYAapCTBEHHOE
(UHAaHCUPOBAHHE MOXKET TaKKe MPEAOCTABIATbCA TOJIUTUUYECKUM OO0pa3oBaHMSIM, KOTOpbIE
MPEACTABISAIOT 3HAUUTENBHYIO 4YacTh 3JIEKTOpaTa M BBLABUIAIOT KaHAMJATOB Ha BBIOOpAX.
OuUHAHCHUPOBAaHUE  NOJUTHYECKMX MapTHHl U3  TOCYJapCTBEHHBIX  (JOHJIOB  JIOJDKHO
COIIPOBOXKIAThCs KOHTPOJIEM MAPTHIHBIX CYETOB CO CTOPOHBI CIIELHATIBHBIX ITOCYAAPCTBEHHBIX
opranoB (Hanpumep, CueTHO# nanaTsl). ['ocy1apcTBO JOIKHO MOOLIPATH MOJIUTUKY (PMHAHCOBOM
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OTKPBITOCTM ~ CO  CTOPOHBI  NOJUTUYECKUX MapTHil, MOJIYyYaloUMX TOCyJapCTBEHHOE
dunancupoBanne™.

3.6.  bBesomacHOCTb

112. Bce 3akoHBI 0 BbIOOpaX JOJDKHBI MIPEIyCMaTpUBaTh BMEIIATEILCTBO CUJI IPABOMOPSIIKA B
cllydae BOJIHEHHI. B 3TOM ciydae mpaBo BbI3BIBATH MOJIUIMIO JOJDKEH UMETh UCKIIOYUTEIBHO
npeaceaaTeb YJ4aCTKOBOM H30MpaTeNbHON KOMHCCHHM (MJIM ero/ee MpeAcTaBHTeNb). BaxHo
u30eraTh NMPeAOCTaBICHUSI TAKOTO IpaBa BCEM WIEHAM Y4acTKOBOM HM30MpaTENIbHON KOMHCCHH,
ITOCKOJIBKY B TaKoi CUTyallul CJICAYCT HE OTKPbBIBATH AUCKYCCHIO, a4 MPHHATH CAWMHOJIUYHOC
peleHune.

113. B HEKOTOpBIX rocylapcTBax MPEACTABUTENN MOJULHUHM TPAJAULMOHHO MPUCYTCTBYIOT Ha
1301 paTeNIbHBIX Y4acTKaxX, 4To, 10 MHEHUIO HaOIroAaTeneil, CoOBCeM He 00s13aTeIbHO CTAHOBUTCS
MPUYMHON BOJHEHUN WJIM OKa3bIBAaeT 3allyrHBarollee Bo3jaeicTBuE Ha u30upareneil. Cruemyer
UMETh B BHAY, 4YTO HIPHUCYICTBHE MOJULUHM Ha H30UpATEIbHBIX YyYacTKax J0 CHUX IOp
IPEIYCMOTPEHO B 3aKOHAX O BHIOOPAX HEKOTOPHIX 3alaJHbIX TOCYAapPCTB, XOTS CO BPEMEHEM 3Ta
IPaKTHKa M3MEHUJIACh.

3aknouenue

114. CoOmtoieHue TSITH OCHOBOIMOJATAIONMX MPUHIIUIIOB OOIIEEBPONEHCKOrO OMBITa B
obmactu BBIOOPOB (BceoOlee, paBHOE, CBOOOTHOE, TaAHOE M TPSMOE TOJIOCOBAHME) SBIISICTCS
BOKHEHIIIMM  3JeMEHTOM  JeMokpaTud. OHO  JomyckaeT — pa3HooOpasHble  (GopMBI
JIEMOKpPaTUUYECKOTO BOJICU3bABICHUS, OIHAKO B YCTAaHOBJEHHBIX Ipejaenax. OTU Mpeiessl
00yCIIOBJIEHBI, B TIEPBYIO OdYepelb, TOJKOBAaHHUEM YKAa3aHHBIX IPUHIIMIIOB, B HACTOSIIEM
JIOKYMEHTE W3JI0’KE€Hbl MUHUMAaJIbHbIE HOPMBI, KOTOPbIE TOJDKHBI BBIMOIHATHCS U1 00€CIeUeH U s
coOMIOIGHHUsT MPUHLUMIOB. Bo-BTOpBIX, HEZOCTATOYHO, YTOOBI 3aKOH O BBIOOpax (B Yy3KOM
CMBICJIC) BKJIIOYAl HOPMBI, OTBEYAIONME EBPONMEWCKUM MPUHLMIAM B O0JAacCTH BBIOOPOB:
MIOCJIEIHAE JOJKHBI BBICTYNIATh KAaK €IMHBIA KOMIIJIEKC, a TakkKe HEOOXOIUMBbI FAPAHTUU TOTO,
yTOObI M30MpaTEeNbHBIA TpoIecC MONb30BaNCsA AoBepueM. [Ipexne Bcero, MOKHO OBITH
o0ecreyeHo yBa)KEHHE OCHOBHBIX CBOOOJ, a TakkKe CTaOMJIBHOCTb HOPM JIOJKHA OBITH Takoi,
YTOOBI MCKIIOYUTH JIIOOBIE TOI03PEHUS B MAHUITYAUpOoBaHuu. W, HakoHel, npoueccyanbHast 6a3a
JOJKHA obecrieunBaTh YPPEKTUBHYIO pealln3allii0 YCTAHOBICHHBIX HOPM.
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€MOKpPAaTUYECKOE TOCYAApCTBO TPYAHO IMPEACTAaBUTh 0€3 BHIOOPOB, MPOBOJUMBIX 0e€3 ydera

CTaHJAPTOB  eBpoNeiickoro Hacieauss B oOnacT  u3duMparenbHOro mpaBa. «CBoJ
JIPCKOMCHIYeMBIX HOPM IIPH TMPOBEACHHM BBIOOPOB» KAaK pa3 ONMpEACISCT STH CTaHAAPTHI:

BceoOIee, paBHOE, CBOOOAHOE, TailHOE M MpsAMOe H30UpaTeabHOE IMPAaBO M PEryIspHOE
MPOBEACHUE BHIOOPOB. DTOT JOKYMEHT OMNpENeNseT BakKHEWIME YCIOBHUS ISl OpraHu3aluu
M30MPATENIFHOTO Tpoliecca, TAKue Kak yBaKCHHE IIPaB YeJIOBEKa, CTAOMIbHOCTD IIPABOBBIX HOPM
U IIpOLIeTypHbIE TApAHTUH — OpTraHU3aIMs TOJIOCOBAHMS HE3aBUCUMBIM OPraHOM, CYIIIECTBOBaHUE
MEXaHHU3MOB OCIIApUBAHUS PE3YIbTaTOB B cyae U d(PPeKTUBHOE HAONIOJEHUE 33 MPOIECCOM
ronocoBanus. CBOJ] peKOMEHAYEMbIX HOPM IPU MPOBEACHUH BEIOOPOB ObLT TPUHAT COBETOM 110
JIEMOKpPAaTHYeCKUM BblOOpaM u BeHeuunaHckoll KoMmMccHEM, IOciie 4Yero OoH Obul 0100peH
[TapnamenTtckoit Accambieeit Coera EBponbl m KoHrpeccomM MeCTHBIX M PETrHMOHAIbHBIX
Byacteil EBpomnbl. DTOT OCHOBOIOJArarolMii TEKCT MPU3BAH CIOCOOCTBOBATh TapMOHU3ALIMU
HOPM H30HMpAaTEeNbHOTO MpaBa M MPEUIOKUTh KPUTEPUU JJIsl OLIEHKU pe3ylbTaToB BbIOOpoB. OH
aZpecoBaH KaK CHEIUAINCTaM B 00JIacTH M30MpaTeNbHOTO TpaBa (WieHaM H30MpaTeIbHBIX
KOMHUCCHUH, MpenojaBaTensiM) Tak U HaONromaTensM, NOJUTUKAM U, B Oojiee IIMPOKOM CMBICIE
KaXJIOMY U30UpaTesio.

Bporeiickass Komuccusi 3a nemokparuio uepes mnpaBo (Beneumanckas Komuccus) sBnsercs
KOHCY/IBTaTUBHBIM OpPraHOM B 00JacTH KOHCTHUTYLIMOHHOTO IIPaBa, CO3JaHHOM B pPaMKax
pCosera EBponbl. OHa COCTOMT U3 HE3aBUCHUMBIX SKCIIEPTOB U3 0ojee YeM MATHAECATH CTpaH.
CoBer MO JEMOKpaTHYECKUM BBIOOpaM SBISETCS OJHUM M3 €€ OpraHoB; B HEro BXOIST
npencraButeny Benenumanckoil komuccuu, I[lapnamentckoit Accambien Cosera Epomnsl u
KoHrpecca MecTHBIX W perMoHanbHbIX Biacteid EBpombl. B ero 3amauy BXoAuT ompezaesneHue,
pa3sBUTHE U PacIPOCTPAHEHUE EBPONEICKOr0 Hacueaus B 0071acTH N30UpaTEIbHOIO M1paBa.

CBOI pEKOMEHJyeMbIX HOPM TIpM TpPOBEACHUU BBIOOpPOB ObuT 0m00peH [lapmameHTcko#
Accambneert Coera EBponbl Ha mepBoii wactu ceccun 2003 rona; BecHort 2003 oH Tarke ObLI
on00peH Ha mieHapHoi ceccun KoHrpecca MeCTHBIX M perOHaIbHBIX BiacTeil EBporibl.



