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l. General Remarks

When | was first invited to deliver this lecturdnetinitial title of my presentation was
“Implementing pre-accession strategies: experifnm@ a candidate country”. This is the
way the idea cam® show toyou how powerful the influenceof the negotiation process
regarding Romania’s accession to EU was on the ragfa in Romania. At the same time,
knowing from my own experiend@ie high level of intensityof this process in 2004 ( the
final year of negotiations) — when | was actingSaate Secretary for European Affairs in the
MFA of Romania — | thought it is important to focaa these final negotiations, that were
concluded in 2004 and, thus, opened the way famirsig on the 28 of April 2005, the
Accession Treaty.

Nevertheless, this process — which had an extreimgly degree of complexity in itself —
would not have been possibleithout the precious help of the other pan-European
organization — the Council of Europe.In my both capacities of substitute member of the
Venice Commission and former Government Agent lier European Court of Human Right,
as well as taking into account all my experiencéhan MFA of Romania, | became aware of
the huge contribution of the various organs of theCouncil of Europe to the
transformation process of Romania into a valid demeratic State, fully respecting the rule

of law and the norms an standards regulating tbenption and protection of human rights,
including the minority protection standards.

If we take, for instancehis very sensitive field of minority protection, | think that — if we
take into account the situation in Romania at thgitming of the ‘90’s, the progress was
huge. Not only that we have now — almost permapentithe Democratic Union of
Hungarians of Romania in the Government, not oht ive have implemented the highest
European standards on minority protection, but we @ow even going beyond those
standards. | was — 10 days ago — in Targu Murdegatiful town of Transilvania where, in
May 1990, bloody inter-ethnic events took placeweein Romanians and Hungarians), in
order to attend a seminar where majority and mimaridiscussed, very normally, about
cultural autonomy for minorities — a concept which is about to be introduced in the
Romanian legislation (The draft law on the statfteational minorities was examined, only
two days ago, by the Venice Commission).

The contribution of the Council of Europe was caliet both for the inter-ethnic relations in
Romania, and also for the stability of the regidive years ago it would have been
inconceivable to organize a Common Meeting of tbenBnian and Hungarian Governments.
This meeting took place four days ago in Bucha@sthe 28' of October 2005) and it was a
success. | think that this is also a result of ¢ffferts of the Council of Europe to bring
stability in Central and South-Eastern Europe bylamenting at domestic( and regional
level) the right standards. Let us, for instance, remember gentribution, in this regard, of
thefamous Report of the Venice Commission on the “Prefential Treatment of National
Minorities by their Kin-State ” ( 19" of October 2001). It helped a lot in solving taegely
debated dispute regarding the extra-territoriacidiminatory and political effects of the Law
on Hungarians living in neighboring countries.

The human rights field in Romania, in general, Iigeed from the activities of the Council of
Europe, especially from thmteraction with the control mechanism of the European
Court of Human Rights. The judgments of the Strasbourg Court signalingicsaral
problems of the legislation, of the judicial andmaxistrative practice in Romania were
important pillars for reforming the system. Of daniimportance were the monitoring and
post-monitoring mechanisms. Last, but not leasipecial remark for the contribution of the
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Venice Commission. | would only remind you that fRemanian Constitution (adopted in
1991 and modified in 2003)as the first such act examinedoy this professional expert
body; it was followed by a large number of opiniamsdraft normative acts; the suggestions
and observations of the Commission were valuabtgributions to reforming the Romanian
legal system and society in a democratic way. sthe third part of this presentation, | will
focus on the influence of the ECHR judgments on Raenanian legal system and on the
institutional efforts of reforming the activity tie Government Agent for the Court.

Between Council of Europe and European Union theeelose and specific links -as both
organizations share the same objective oinded Europe, despite all difficulties that we
face now. The opinions and assessments of theb®trag organization are always taken into
account by the EU when evaluating, for instatiece political criteria of a candidate country,
the level of implementing and respecting humantsigimd minority protection standards. The
Annual Regular Country Reports of the European Casion are always includingnter
alia, references to the judgments of the Strasbourg Goutttheir degree of implementation;
they are important in assessing the “health” ofjtitkciary and the correctness of the reforms
in the legislative and administrative field, as fas human rights are concerned. The
“GRECOQ” Reports were takemter alia, into account by the European Commission in order
to evaluate the results of certain measures to abedrruption. One more example of inter-
action: the opinions and observations delivere@004, upon the request of the Romanian
Government, by the General Directorate for Legdbai$ of the Council of Europe on the
legislative package on the reform of the judiciamgre very important. This package, adopted
in June 2004 by the Parliament, was one of the skeég close one of the most difficult
chapters of negotiations - “Justice and Home Adfair

| am glad that by fortunate coincidence, last ysganen Romania finalized its accession
negotiations for the EU, Romania celebrated 10 syesince the entry into force of the
European Convention on Human Rights. The incomingm&iian Presidency of the
Committee of Ministers of the council of Europe Jhaigh on its agenda, the negotiation and
conclusion of a Memorandum of Understanding betw€enincil of Europe and EU, as
endorsed by the Council of Europe Summit in Warghis,year.

The way of action of the two European organizati@ssfar as the reform impact is concerned
is, of course, not identical. The Council of Eur@sis for certain prerequisites be respected
before accepting a new member State (and these cond#i@nstricter and stricter - see, for
instance, the case of Monaco, the newest membke).highest influence is exercisatter
accession, bthe monitoring and post — monitoring processesl’he European Union places
the accent on reformisefore accession, by establishing te&tremely complex system of
negotiations, which also became stricter and stricter, even enside same wave of
enlargement.

One last general remarkeither the accession to EU, nor to the Council dEurope are
objectivesper se. In fact, they arenstrumental to domestic reform, the final beneficiary
being each and every citizen of that country, whit uwse a better legal system,with
efficient laws and less corruption who will benefit froma more effective, professional
and citizen-oriented public administration, and who will havenigher living standard in a
competitive market economy (In reality, “negotiating accession to EU” is eopess of in
depths adaptation, at various levels, of the cadidtountry’s system according to very
specific, strict and technical conditions fixed tye EU, different from a classic diplomatic
negotiation. It is an effort to adjust the legislat to implement it, to take a lot of measures in
order to correspond as much as possible to thelatds set by EU, and - thus — to meet the
level of required convergence with the other EU rbenstates.)
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II. Final Negotiations Opening the Way for Romanias Accession to the EU
First of all, somelements of chronologyegarding Romania-EU relations:

- 1% of Februaryl993— the Association Agreement between Romania andgean
Communities is signed.

- 1% of Februaryl995- the Association Agreement enters into force.

- Junel995- Romania forwards the Official Application forcassion to EU.

- July1997- the European Commission issues the “Opinion aoiog the Official
Application of Romania for accession to EU".

- November1998 — the European Commission issues the first Regétarual
Report on the progress of Romania towards meet@gctcession conditions.

- Decemberl999- the Helsinki European Council decided to stagtriegotiations
for Romania’s accession.

- February2000 — the official start of the negotiations in thenfi@vork of the
Romania-EU Intergovernmental Conference.

- During the yeaR00Q thefirst 9 chapters were openednd6 were closed.

- During2001,another8 chapters were opened for negotiations amekre closed.

- During 2002, the last 13 chaptersvere opened andwere closedthe December
2002 Copenhagen European Councixpressectlear support for Romania’s
accession to EU in 2007.

- During 2003,another6 chapters were closed.

- June 2003 — the Summer European Council of Thessaloniki esqa@, in its
conclusionssupport for finalising the negotiations with Romana by the end
of 2004.

- December 2003 — the European Council in Brussetsdeé on theprecise
calendar of accession: finalising the negotiations2@04, signing the Accession
Treaty “as soon as possible” 005 and accession idanuary 2007. The
accession of Romania (and Bulgaria) are considased “common objective” of
the Union and member states.

- During2004,the last chapters were closed (8+1"Others”).

The overall European contextof 2004was not simple:

- the negotiations for finalising the European Cdosbn;

- the discussion on the financial perspectives otth®n;

- the debate on Turkey’'s accession were alreadycditfi

- the accessiode jure, on the f' of May, of the 10 new member states contributed
to the shaping of the so-called “enlargement fatigu

- the elections in June, for the new European Paeiam

- the mandate of the European Commission was condngntend, and a new
Commission was to take up the office.

In Romania, the contextvas neither simple:

- in June, local elections took place;
- in November, general and presidential electionseveing prepared.

It is well known that in an electoral year it igghly difficult to make reforms and to take
decisions — sometimes unpopular — for that purpBedgunately (for Romania’s accession),
the Romanian Government did what was to be done.
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An important contribution, in this context, had fReport of February 2004 of the Committee
for External Affairs of the European Parliamentopigd by the plenary in March; it was quite
critical towards Romania’s accession progress oanaber of issues:

- reform of the judiciary;

- anti-corruption measures;

- child protection;

- freedom of the press;

- competition;

- administrative capacity, etc.

The Report was an important signal, its resultsndped set of decisive measures: the
Government was reshuffled — a new minister of dastvas appointed, a chancellery of the
Prime minister was created — its main task beiegelboration, together with all institutions
involved, of a plan of measures, joined by a cadenld was the famou8o do list” with 39
measures and almost 140 concrete actions, with-ldesg] it was discussed and agreed with
the Commission. All these measures were implemented

The most difficult chapters were” Justice and Hokffairs” and “ Competition”.

The June 2004 European Council in Brusselgeiterated the calendar 2004-2005-2006; the
Regular Report of the"Bof October expressed firm support for finalizimg the end of the
year. Onthe 14" of December the Accession Conference at Ministerial Levelselb the
negotiations from the technical point of view. Oret16 th of December, the European
Parliament adopted a Report supporting the clos@iraegotiations. Based on theshe
European Council of 16-17 December confirmed poligally the finalization of
negotiations and reiterated the calendarApril 2005 for signing the Treaty ( it was signed
on the 2" of April) and January 2007 for the effective acies.

[ll. Council of Europe’s Influence on Domestic Refoms in Romania- the Role of the
ECHR

Coming now to this part of my lecture, | will focos the influence of the Strasbourg Court’s
judgments upon Romania’s legal system.

First, | have to mention some examples of how these judtgriafluenced the modification
or adoption of new pieces of legislation. For inst legislative and other measures were
taken as a result of the following cases againshdtva: Petra (1998), Vasilescu(1998),
Brumairescu (1999), Ignaccolo — Zenide (2000), Cotlet (2003), Pantea(2003), Notar
(2004, friendly settlement),Greek — Catholic Parish of Samhbta Bihor (2004,
admissibility) and others.

Second, | will present the story of the reform of the imgtion of Government Agent in
Romania, which took place in 2003.

As far as the reform of the institution of GovermnhAgent in 2003 and 2004, a large number
of judgments of the Court were issued against RamarStrasbourg.

For instance, the 2003 Regular Report of Europeamrission on Romania noticed 34
judgements against Romania issued between Oct@B@rahd July 2003. During 2003, there
were 25 judgements against Romania. So, Romaniaowathe &' place in number of
decisions ( after France, Italy, Turkey and PorfuGaeece had 24 decisions).
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The Government Agent was functioning in the Minjisif Justice. It had only 3 or 4 persons
as a staff. The perception was bad both at Brusse®&rasbourg and in Romania.

In July 2003, the Government decided to transfernistitution of the Governmental Agent to
the MFA and appointed a new Agent. It was impeeaty reform the institution, both from
the organizational point of view, and from theonceptualone.

So, a department of 15 persons was created in &%, Mnder the coordination of the Agent,
that became undersecretary of state ( in orderhtwsmore authority in front of other
Romanian authorities, especially when interventiovexe needed to try to remedy the
violations domestically).

The model for organizing this department was sest¢hroughout Europe, in those Council
of Europe member states that organized the AgetitarMFA ( which represent about 50%
of the Council of Europe’s member states).

The model chosen was the French one-with diplohaatgers and magistrates-detached in
the MFA (10+5).

Two co-agents were appointed: one as the headsofi¢partment, and other as a diplomat in
the Romanian Mission in Strasbourg

A big contest was organized in order to fill in th® vacancies, as well as a search for
magistrates suited for this job.

A new concept of functioning was elaborated andr@ma by the Governmenthe basic
ideaswere the following:

- to continue to defend the cases as professiapbssible, if they were wrong fully
directed against Romania;

- to concluddriendly settlementsin the cases were, obviously, a right or freedemn s
forth by the Convention and Additional Protocolsswaolated,including in the repetitive
cases;

- to promote thosgeneral measureqecessary to correct the Romanian legislation,
the administrative and judicial practices; thabisvoid systemic problems;

- to create an early warning system, in orderd@dee the incoming cases, both
individual (there were hundreds and hundreds afiddal complains) and systemic ones (for
instance, restitution of Greek-catholic Churchegshe lengths of proceedings).

The main idea was that the agent should not beepexat, by the public, as an “enemy of the
citizen”, as he / she is, in fact, a State insbtut that isin the service of the citizenHis /
her main objective is not to win case, at any cagainst thelaimants, but to make sure that
violation of human rights and freedomsare addressed and redressed.The Agent is an
auxiliary to the international (Strasbourg) justice

That is why the accent fatin friendly settlements No friendly settlementsere concluded
before the transfer to the Ministry of Foreign Affairsin October, first such friendly
settlement was negotiated and finalized. By ndw, such friendly settlements were
concluded.
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As a result, if the Regular Report of the Europ€ommission of the2003 remarked 34
judgments against Romania in the period OctobeR 200uly 2003, the same Report 2004
remarked (with certain satisfaction) the reductioronly 12 such decisions. (If in 2003 the
overall number of judgments was 25, (26 in 20022004 the total number was 12).

IV. Conclusion

Both Council of Europe and European Union exercigedmportant and valuable
contribution/influence infon reforming the legalssgm of Romania, for the benefit of
Romania and its citizens, as well as for the region



